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City of Fife – Fountain Plaza ARCHITECTURAL ADDENDUM 1 
 04 May, 2015 
 
 

INDEX TO ARCHITECTURAL ADDENDUM 1: 
 
Item I: Project Manual – Washington State Standard Specifications 
Item II: Substitution Request Review 
Attachments:  126 Pages 

I PROJECT MANUAL 
 

A. ADD the Washington State Department of Transportation Standard Specifications (as amended 
April 7, 2014) per the Project Manual Table of Contents.  Attached.    

II SUBSTITUTION REQUEST REVIEW: 
 

APPROVALS:  The manufacturers noted below, and elsewhere in this addendum, are approved, subject to 
full compliance with all requirements of the Contract Documents.  Bidders are cautioned to bear in mind 
that the listing of a manufacturer in this Addendum does not necessarily grant approval of a manufacturer’s 
standard production product, but rather that the manufacturer is approved to bid their product with 
whatever modifications are necessary to match the standards of quality listed, in order to assure true 
competitive bidding.  Any manufacturer who submitted for substitution who is not listed herein or within 
previous and/or subsequent addenda shall be assumed to have been rejected. 

A. Section 034500 ARCHITECTURAL PRECAST CONCRETE, Article 2.1.A, Acceptable  
Fabricators, ADD 
4.      Northwest Precast, LLC; Puyallup, WA. 253.770.9119. 

 

 

 
 
END OF ARCHITECTURAL ADDENDUM 1 
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1-01 
1-01.1 General

1-01.2 Abbreviations

1-01.2(1) Associations and Miscellaneous
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Addendum – A n o  a h  do u n  ssu d o a  dd s and d n d as an 
Add ndu  o  o d o n n  h h od s o  su n s h  d o u n s and 

o s a a  o  h  on a
Auxiliary Lane – Th  a  o  h  oad a  n  o T a d a s o  a n  s d 

han s  u n n  a n  u  n  o  o  an h n  ha  adds o h ou h a  
o n

Award – Th  o a  d s on o  h  on a n  A n  o a  h  o s  s ons  
and s ons  dd  o  h  o

Bid, Proposal – Th  o  o  a dd  on a o  o d o osa  o  o perform 
he on ra

Bidder – An nd dua  par nersh p  rm  orpora on  or o n  en ure  su m n  
a roposa  or d  hen re u red  a  or o her se he nd dua  par nersh p  rm  
orpora on  or o n  en ure sha  e pre ua ed
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Commission, Washington State Transportation Commission – The appo n e od  
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Contractor – The nd dua , par nersh p, rm, orpora on, or o n  en ure, on ra n  
h he on ra n  A en  o do pres r ed or
Contract Plans – A pu a on address n  he or  re u red for an nd dua  pro e  

A  he me of he a  for ds, he on ra  ans ma  n ude, u  are no  m ed o, he 
fo o n  a n  map, a summar  of uan es, s ru ure no es, s n n  nforma on, 
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of he on ra  e e u on da e, he on ra  ans n ude an  Addenda
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Frontage Road – A o a  s ree  or road usua  ne  o an ar er a  h a  ha  ser es 

a u n  proper  and ad a en  areas and on ro s a ess
Highway – A pu  a  for eh es, n ud n  he en re h  of a
Inspector – The ro e  n neer s represen a e ho nspe s on ra  performan e 

n de a
Laboratory – The a ora or es of he on ra n  A en , or o her a ora or es he 

on ra n  A en  au hor es o es  or , so s, and ma er a s
Plans – The on ra  ans or  h h sho  o a on, hara er, and 

d mens ons of pres r ed or  n ud n  a ou s, pro es, ross se ons, and o her de a s
Project Engineer – The n neer s represen a e ho d re  super ses he en neer n  

and adm n s ra on of a ons ru on pro e
Proposal Form – The form pro ded o dders  he on ra n  A en  for su m a  

of a roposa  or d o he on ra n  A en  for a spe  pro e  The form n udes he 
em num er, es ma ed p an uan , and em des r p on of he d ems a on  h an  

spa es o e omp e ed  he dder for he un  pr es, e ens ons, he o a  d amoun , 
s na ures, da e, a no ed men  of Addenda, and he dder s address  The re u red 
er a ons and de ara ons are par  of he form

Right of Way – and, proper , or proper  n eres , usua  n a s r p, a u red for or 
de o ed o ranspor a on purposes

Roadbed – The raded par  of he oad a  h n op and s de s opes, prepared as a 
founda on for he pa emen  s ru ure and Shou ders

Roadside  The area ou s de he ra e ed a
Roadway – The por on of he h  of a  h n he ou s de m s of he s de s opes
Secretary, Secretary of Transportation – The h ef e e u e of er of he epar men  

and o her au hor ed represen a es
Shoulder – The par  of he oad a  ne  o he Tra e ed a  or Au ar  anes  

 pro des a era  suppor  of ase and surfa e ourses and s an emer en  s opp n  area 
for eh es

Special Provisions – Supp emen a  Spe a ons and mod a ons o he S andard 
Spe a ons and he amendmen s o he S andard Spe a ons ha  app  o an nd dua  
pro e

 ro s ons and re u remen s for he pres r ed or
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Standard Plans – A manua  of spe  p ans or dra n s adop ed  he on ra n  
A en  h h sho  fre uen  re urr n  omponen s of or  ha  ha e een s andard ed 
for use

State – The s a e of ash n on a n  hrou h s represen a es
Structures – r d es, u er s, a h as ns, drop n e s, re a n n  a s, r n , 

manho es, end a s, u d n s, ser e p pes, se ers, underdra ns, founda on dra ns, and 
o her fea ures found dur n  or  ha  he on ra  ma  or ma  no  ass f  as a S ru ure

Subcontractor – An nd dua , par nersh p, rm, orpora on, or o n  en ure ho s 
su e  par  of he on ra   he on ra or

Subgrade – The op surfa e of he oad ed on h h su ase, ase, surfa n , pa emen , 
or a ers of s m ar ma er a s are p a ed

Substructure – The par  of he S ru ure :
 The o om of he rou  pad for he s mp e and on nuous span ear n , or
 The o om of he rder or o om s a  sof , or
 Ar h s e a s and ons ru on o n s a  he op of er a  a u men  mem ers or 

r d frame p ers
Su s ru ures n ude end a s, n a s, arr er and ra n  a a hed o he n a s, 

and an e er arr ers and ra n s
Superstructure – The par  of he S ru ure :

 The o om of he rou  pad for he s mp e and on nuous span ear n , or
 The o om of he o  suppor n  he rder, or
 Ar h s e a s and ons ru on o n s a  he op of er a  a u men  mem ers 

or r d frame p ers
on ud na  m s of he Supers ru ure e end from end o end of he S ru ure n 

a ordan e h he fo o n  r er a:
 rom he fa e of end d aphra m a u n  he r d e approa h em an men  for end p ers 

hou  e pans on o n s, or
 rom he end p er e pans on o n  for r d es h end p er e pans on o n s

Supers ru ures n ude, u  are no  m ed o, he o om s a  and e s of o  rders, 
he r d e de  and d aphra ms of a  r d es, and he s de a s hen sho n on he r d e 

de  The Supers ru ure a so n udes he rders, e pans on o n s, ear n s, arr er, and 
ra n  a a hed o he Supers ru ure hen su h Supers ru ure omponen s are no  o her se 
o ered  separa e un  measured or ump sum d ems

Supers ru ures do no  n ude end a s, n a s, arr er and ra n  a a hed o he 
n a s, and an e er arr ers and ra n s un ess suppor ed  he Supers ru ure
Surety – A ompan  ha  s ound h he on ra or o ensure performan e of he 

on ra , pa men  of a  o a ons per a n n  o he or , and fu men  of su h o her 
ond ons as are spe ed n he on ra , on ra  ond, or o her se re u red  a

Titles (or Headings) – The es or head n s of he Se ons and Su se ons here n are 
n ended for on en en e of referen e and sha  no  e ons dered as ha n  an  ear n  on 
he r n erpre a on

Traveled Way – Tha  par  of he oad a  made for eh e ra e  e ud n  Shou ders 
and Au ar  anes

Work – The pro s on of a  a or, ma er a s, oo s, e u pmen , and e er h n  needed 
o su essfu  omp e e a pro e  a ord n  o he on ra

Working Drawings – Shop dra n s, shop p ans, ere on p ans, fa se or  p ans, 
frame or  p ans, offerdam, r n  and shor n  p ans, end n  d a rams for re nfor n  
s ee , or an  o her supp emen ar  p ans or s m ar da a, n ud n  a s hedu e of su m a  
da es for or n  ra n s here spe ed, h h he on ra or mus  su m  o he 

n neer for appro a
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1-02 Bid Procedures and Conditions
1-02.1 

The on ra n  A en   pro de a d roposa  orm on  af er a prospe e dder 
su m s a S andard ues onna re and nan a  S a emen  Th s ues onna re ena es he 

on ra n  A en  o de de he her or no  he dder s ua ed o perform h a , 
road, or o her pu  or  The ues onna re sha  e s orn o efore a person au hor ed 
o a e oa hs

n he as s of h s ues onna re, he on ra n  A en   e her spe f  he pe 
and amoun  of or   ons ders he prospe e dder pre ua ed o perform or ad se he 
prospe e dder of he reasons he  fa ed o e pre ua ed  To rema n pre ua ed, he 

dder mus  su m  an upda ed ues onna re on e a ear and supp emen s hene er re u red 
 he on ra n  A en
A su m a  dead ne app es o an  prospe e dder no  pre ua ed or from hom 

a supp emen a  ues onna re s due  To re e e ons dera on for ssuan e of a d roposa  
orm on a spe  pro e , he ues onna re or supp emen  mus  e re e ed  he 
re ua a on n neer no ess han  da s pr or o he s hedu ed d open n

The on ra n  A en  ma  hdra  a dder s pre ua a on or redu e s amoun  f:
 The e en  of o her or  he dder has under on ra  on ra n  A en  or 

o her se  us es su h a on, or
 as  or presen  or  on a on ra n  A en  on ra  has een ess han sa sfa or

f a dder s ues onna re does no  on a n suf en  nforma on, he on ra n  A en  
ma  refuse o pro de a d roposa  orm and d sre ard an  d su m ed  Af er open n  

ds, he on ra n  A en  ma  de de ha  a pre ua ed dder s no  respons e and 
ma  refuse o a ep  he d on ha  as s  Su h a refusa   e on us e un ess he 

dder appea s h n e da s o he Super or our  of Thurs on oun  An  appea  sha  
e heard h n en da s af er  s ed and sha  pro de a  eas  e da s  no e o he 
on ra n  A en

The dder sha  ensure ha  he om na on of he d amoun  and o her on ra  or  
h he on ra n  A en  does no  e eed he pre ua a on amoun  f h s om na on 

does e eed he pre ua a on amoun , he on ra n  A en  ma  de erm ne he dder 
o e no  respons e and refuse o A ard a on ra

T o or more prospe e dders ma , n a o n  en ure, pre ua f  and d o n  on 
a s n e on ra  a h sha  ha e ed a S andard ues onna re and nan a  S a emen  
To e her he  sha  a so e a s andard form of nd dua  ro e  S a emen  of o n  en ure  
and a o n  en ure a reemen  n a form a ep a e o he on ra n  A en

To d o n  on a on nuous o n  en ure on more han one on ra , o or more 
prospe e dders sha  su m :

 A S andard ues onna re and nan a  S a emen  omp ed for he o n  en ure
 A S andard ues onna re and nan a  S a emen  for ea h mem er f he 

on ra n  A en  has no op  on e  and
 A op  of he o n  en ure A reemen  s ned  ea h mem er of he o n  en ure 

and nam n  ea h person au hor ed o s n do umen s on s eha f  f an  mem er 
s a orpora on, a orpora e reso u on sha  a ompan  he a reemen  Th s reso u on 

sha  au hor e he o n  en ure a reemen  and name he of er s  au hor ed o s n 
he o n  en ure a reemen  or on ra  on eha f of he orpora on

The on ra n  A en   rea  he on nu n  o n  en ure as a ne  rm and de de 
s pre ua a on on ha  as s

An  o n  en ure and ea h of s mem ers s su e  o Se on 
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1-02.2 
The on ra n  A en   p a e re e  op es of he ans and Spe a ons on e 

n he of es of:
 A  e ona  Adm n s ra ors of he epar men
 The oun  n neer of he oun  n h h he or  s o a ed  and
 These p ans ser e of es of he Asso a ed enera  on ra ors of Amer a: Sea e, 

Spo ane, and Ta oma, ash n on
rospe e dders ma  pur hase ans and Spe a ons from he epar men  of 

Transpor a on n mp a, ash n on, for he fee en n he a  for ds  The fee sha  
a ompan  ea h re ues  for ans  he s sha  e pa a e o he S a e of ash n on, 

epar men  of Transpor a on
Af er A ard of he on ra , he ans and Spe a ons  e ssued hou  har e 

on he fo o n  as s:

To Prime Contractor
No. of 
Sets Basis of Distribution
10

 10

1
1

To Subcontractors and Suppliers
No. of 
Sets Basis of Distribution

1

Add ona  ans ma  e pur hased  pa men  of he urren  ra es

1-02.3 Estimated Quantities
The uan es sho n n he roposa  orm and he on ra  orms are es ma es and are 

s a ed on  for d ompar son purposes  The on ra n  A en  does no  arran  e press  
or  mp a on, ha  he a ua  uan es of or   orrespond h hose es ma es  

a men   e made on he as s of he a ua  uan es of ea h em of or  omp e ed 
n a ordan e h he on ra  re u remen s

1-02.4 Site of Work

1-02.4(1) General
The dder sha  arefu  e am ne he d o umen s as de ned n Se on  

Su m a  of a d sha  e on us e e den e ha  he dder has made hese e am na ons 
and unders ands a  re u remen s for he performan e of he omp e ed or  The dder 
fur her arran s, a rees, and a no ed es  su m n  a d ha  :

 as a en s eps reasona  ne essar  o as er a n he na ure and o a on of he or
 as n es a ed and sa s ed se f as o he enera  and o a  ond ons h h an 

affe  he or  or s os , n ud n  u  no  m ed o:
a  ond ons ear n  upon a u s on, ranspor a on, d sposa , hand n , and s ora e 

of ma er a s
 The a a a  of a or, ma er a s, a er, e e r  po er, and roads
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 n er a n es of ea her, r er s a es, des, or s m ar ph s a  ond ons a  he s e
d  The onforma on and ond on of he round
e  The hara er of e u pmen  and fa es needed pre m nar  o and dur n  or  

performan e  and
f  The s e o o a  ha ards and asso a ed ph s a  ha ards

 as sa s ed se f as o he hara er, ua , and uan  of surfa e and su surfa e 
ma er a s or o s a es o e en oun ered nsofar as h s nforma on s reasona  
as er a na e from an nspe on of he or  s e n ud n  ma er a  s es  as e  
as from he d o umen s and o her nforma on made a par  of h s on ra  and

 as sa s ed se f as o he ade ua  of me a o ed for he omp e on of he 
ph s a  or  on he on ra

An  fa ure of he dder o a e he a ons des r ed and a no ed ed n h s ause 
sha  no  re e e he dder from respons  for es ma n  proper  he d f u  and os  
of su essfu  perform n  he or , or from pro eed n  o su essfu  perform he or  

hou  add ona  e pense o he on ra n  A en
The dder a rees ha  he on ra n  A en  sha  no  e a e o  on an  a m 

for add ona  pa men  or add ona  me or an  a m ha soe er f he a m d re  or 
nd re  resu s from he dder s fa ure o n es a e and fam ar e se f suf en  

h he ond ons under h h he on ra  s o e performed
The dder sha  e fam ar and omp  h a  edera , S a e, r a , and o a  a s, 

ord nan es, and re u a ons h h m h  affe  hose en a ed n he or  The on ra n  
A en   no  ons der an  p ea of m sunders and n  or noran e of su h re u remen s

d pr es sha  re e  ha  he dder an pa es o e he os  of omp e n  he or , 
n ud n  me hods, ma er a s, a or, and e u pmen  ep  as he on ra  ma  pro de, 
he dder sha  re e e no pa men  for an  os s ha  e eed hose n he d pr es

rospe e dders are ad sed ha  pro e s h or  on or ad a en  o a er ma  
re u re nsuran e o era e n omp an e h:

 The on shoremen s and ar or or er s ompensa on A  adm n s ered 
 S  epar men  of a or , or

 The S a e ndus r a  nsuran e adm n s ra ed  he ash n on S a e epar men  
of a or and ndus r es , or

 o h
The on ra or sha  ear a  os  for su h nsuran e as pro ded n Se on 

o a m sha  e a o ed e ause of an  am u  n he on ra  f:
 The dder d s o ers an am u  u  fa s o no f  he on ra n  A en , or
 The dder fa ed o d s o er a pa en  am u  ha  ou d e d s o ered 

 a reasona  pruden  on ra or n prepar n  s d
An  prospe e dder des r n  an e p ana on or n erpre a on of he d o umen s, 

mus  re ues  he e p ana on or n erpre a on n r n  soon enou h o a o  a r en 
rep  o rea h a  prospe e dders efore he su m ss on of he r ds  ra  e p ana ons, 
n erpre a ons, or ns ru ons en  an one efore he A ard of a on ra   no  e 
nd n  on he on ra n  A en  An  nforma on en a prospe e dder on ern n  

an  of he d o umen s  e furn shed o a  prospe e dders as an Addendum f ha  
nforma on s deemed  he on ra n  A en  o e ne essar  n su m n  ds or f he 
on ra n  A en  on udes ha  he a  of he nforma on ou d e pre ud a  o o her 

prospe e dders
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1-02.4(2) Subsurface Information
f he on ra n  A en  has made su surfa e n es a on of he s e of he proposed 

or , he or n  o  da a, so  samp e es  da a, and eo e hn a  re ommenda ons repor s 
o a ned  he on ra n  A en   e made a a a e for nspe on  he dders 
a  he o a on spe ed n he Spe a  ro s ons  The Summar  of eo e hn a  ond ons, 
as an append  o he Spe a  ro s ons, and he or n  o s sha  e ons dered as par  of he 

on ra  o e er, he on ra n  A en  ma es no represen a on or arran  e pressed or 
mp ed ha :

 The dders  n erpre a ons from he or n  o s are orre ,
 Mo s ure ond ons and nd a ed a er a es  no  ar  from hose found a  he 

me he or n s ere made, and
 The round a  he o a on of he or n s has no  een ph s a  d s ur ed or a ered 

af er he or n  as made
The on ra n  A en  spe a  ma es no represen a ons, uaran ees, or arran es 

as o he ond on, ma er a s, or propor ons of he ma er a s e een he spe  or n s 
re ard ess of an  su surfa e nforma on he on ra n  A en  ma  ma e a a a e o he 
prospe e dders

The a a a  of su surfa e nforma on from he on ra n  A en  sha  no  re e e 
he dder or he on ra or from an  r s s or of an  du  o ma e e am na ons and 
n es a ons as re u red  Se on  or an  o her respons  under he on ra  

or as ma  e re u red  a

1-02.5 Proposal Forms
A  he re ues  of a pre ua ed dder, he on ra n  A en   pro de a ph s a  

roposa  orm for an  pro e  on h h he dder s e e o d  or er a n pro e s 
se e ed a  he so e d s re on of he on ra n  A en , he dder ma  a so e au hor ed 
o a ess an e e ron  roposa  orm for su m a  a Trns or  ped e  sof are 

and d press
The roposa  orm  den f  he pro e  and s o a on and des r e he or    

a so s  es ma ed uan es, un s of measuremen , he ems of or , and he ma er a s o 
e furn shed a  he un  d pr es  The dder sha  omp e e spa es on he roposa  orm 
ha  a  for un  pr es, e ens ons, he o a  d amoun , s na ures, da e, a no ed men  

of Addenda, and he dder s address  The re u red er a ons are n uded as par  of he 
roposa  orm

1-02.6 Preparation of Proposal
The on ra n  A en   a ep  on  hose roposa s proper  e e u ed on he 

ph s a  forms  pro des, or e e ron  forms ha  he dder has een au hor ed o a ess  
n ess  appro es n r n , he on ra n  A en   no  a ep  roposa s on forms 

a a hed o he ans and s amped nforma ona
A  pr es sha  e n e e ures no  ords  r en n n  or ped, and e pressed 

n S  do ars and en s  The roposa  sha  n ude:
 A un  pr e for ea h em om n  d s more han four p a es o he r h  of he 

de ma  po n ,
 An e ens on for ea h un  pr e om n  d s more han o p a es o he r h  

of he de ma  po n , and
 The o a  on ra  pr e he sum of a  e ens ons

n he spa e pro ded on he s na ure shee , he dder sha  on rm ha  a  Addenda 
ha e een re e ed

The dder sha  su m  h he d a omp e ed sad an a ed us ness n erpr se 
 a on er a on, hen re u red  he Spe a  ro s ons  or ea h and e er  

 rm s ed on he dder s omp e ed sad an a ed us ness n erpr se a on 



 
Amended April 7, 2014

Bid Procedures and Conditions 1-02

er a on, he dder sha  su m  r en on rma on from ha   rm ha  he  
s n a reemen  h he  par pa on omm men  ha  he dder has made n he 

dder s omp e ed sad an a ed us ness n erpr se a on er a on  S T 
orm  sad an a ed us ness n erpr se r en on rma on o umen  s 

a a a e for h s purpose  dder mus  su m  ood fa h effor  do umen a on h he 
sad an a ed us ness n erpr se a on er a on ONLY In The Event he 
dder s effor s o so  suf en   par pa on ha e een unsu essfu  re ons 

for de er  of he sad an a ed us ness n erpr se r en on rma on o umen s 
and sad an a ed us ness n erpr se ood a h ffor  do umen a on are n uded n 
Se ons  and 

The dder sha  su m  h he d a s  of:
 Su on ra ors ho  perform he or  of hea n , en a on and a r ond on n , 

p um n  as des r ed n   and e e r a  as des r ed n  , and
 The or  hose Su on ra ors  perform on he on ra
 Sha  no  s  more han one Su on ra or for ea h a e or  of or  den ed, e ep , 

hen Su on ra ors ar  h d a erna es, n h h ase he dder sha  den f  
h h Su on ra or  e used for h h a erna e

f no Su on ra or s s ed, he dder a no ed es ha   does no  n end o use an  
Su on ra or o perform hose ems of or

roposa s of orpora ons sha  e s ned  he of er or of ers ha n  au hor  o s n 
hem  f a dder s a opar nersh p, he roposa  sha  e s ned  an au hor ed mem er of 
he opar nersh p  hen he dder s a o n  en ure, he roposa  sha  e s ned  one or 

more nd dua s as au hor ed  he o n  en ure

1-02.7 Bid Deposit
A depos  of a  eas   per en  of he o a  d sha  a ompan  ea h d  Th s depos  ma  

e ash, er ed he , ash er s he , or a proposa  ond Sure  ond  or pro e s ha  
are se e ed  he on ra n  A en  o e d e e ron a , he proposa  ond ma  e 
n e her a ph s a  forma , or an e e ron  forma  a Sure om or nsure s on om 

and d press  hen a ph s a  d depos  or proposa  ond s furn shed o a ompan  
an e e ron  roposa  orm, he d depos  sha  e re e ed  he on ra n  A en  a  
he o a on spe ed for re e p  of ds pr or o he me se  for re e p  of ds  An  proposa  
ond sha  e on a form a ep a e o he on ra n  A en  and sha  e s ned  he 
dder and he Sure  A proposa  ond sha  no  e ond oned n an  a  o mod f  he 

m n mum  per en  re u red  The Sure  sha :  e re s ered h he ash n on S a e 
nsuran e omm ss oner, and  appear on he urren  Au hor ed nsuran e s  n he S a e 

of ash n on pu shed  he f e of he nsuran e omm ss oner
The fa ure o furn sh a d depos  of a m n mum of  per en  h he d or as a ph s a  

supp emen  o he e e ron  roposa  orm sha  ma e he d nonrespons e and sha  ause 
he d o e re e ed  he on ra n  A en

1-02.8(1) Noncollusion Declaration
hen re u red  Se on  T e , n ed S a es ode, a de ara on sha  e 

pro ded er f n  ha  he dder has no  a en par  n o us on or o her a on ha  ou d 
res ra n ompe e dd n

The ode of edera  e u a ons   f  re u res ha : a h dder sha  
e a s orn or uns orn s a emen  e e u ed , or on eha f of he person, rm, asso a on, or 

orpora on su m n  he d, er f n  ha  su h persons, rm, asso a on, or orpora on 
has no  e her d re  or nd re , en ered n o an  a reemen , par pa ed n an  o us on, 
or o her se a en an  a on n res ra n  of free ompe e dd n  n onne on h 
he su m ed d  a ure o su m  he s orn or uns orn s a emen  as par  of he d 
roposa  pa a e  ma e he d nonrespons e and no  e e for A ard ons dera on  
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n add on,   f  re u res ha  he on ra n  A en  pro de he form 
for he de ara on o prospe e dders and ha  he de ara on sha  e e e u ed  su h 
persons, rm, asso a on, or orpora on under pena  of per ur  under he a s of he 

n ed S a es
Therefore,  s n n  he roposa  n ud n  he on o us on e ara on as par  of he 

s ned d roposa , he dder  e is deemed o ha e si ned er i ed and a reed o he 
re uiremen s of he on o usion e ara ion

Se ion  of u i  a   prohi i s pa men  of edera  unds for on ra  
o in   he on ra or and an  Su on ra or or o er ier su on ra or hose on ra  

e eeds ,  A er i a ion for edera Aid on ra s S T orm  is 
pro ided in he roposa  orm for on ra s e eedin  ,  o address his re uiremen

 si nin  he proposa , he idder i  e deemed o ha e si ned and a reed o he 
ondi ions and re uiremen s of he er i a ion for edera Aid on ra s

The on ra or sha  ensure ha  a er i a ion for edera Aid on ra s S T orm 
 is in uded in e er  on ra  i h an  Su on ra or or o er ier su on ra or 

hose on ra  e eeds ,   si nin  he on ra  an  Su on ra or or o er ier 
su on ra or i  e deemed o ha e si ned and a reed o he ondi ions and re uiremen s 
of he er i a ion for edera Aid on ra s  The on ra or sha  eep e iden e in heir 

es ha  su h Su on ra or or o er ier su on ra or has ommi ed o his re uiremen
Se ion  of u i  a   a so pro ides ha , if an  funds o her han edera  

appropria ed funds ha e een paid or i  e paid o an  person for in uen in  or a emp in  
o in uen e an of er or emp o ee of an  edera  a en , a Mem er of on ress, an of er 

or emp o ee of on ress, or an emp o ee of a Mem er of on ress in onne ion i h his 
edera  on ra , ran , oan, or oopera i e a reemen , he on ra or sha  omp e e and 

su mi  o he on ra in  A en  he S andard orm , S S    
A T T S, in a ordan e i h he ins ru ions on he form  An  Su on ra or or o er 
ier su on ra or hose on ra  e eeds ,  sha  dis ose in he same manner as 
he on ra or, e ep  ha , S andard orm  sha  e su mi ed o he on ra or for 

pro essin  o he on ra in  A en
Audi s i  e ondu ed o ensure omp ian e i h his Se ion
The er i a ion for edera Aid on ra s S T orm  ma  e reprodu ed 

from he roposa  form  The dis osure form is a ai a e from he ashin on S a e 
epar men  of Transpor a ion s on ra  Ad and A ard f e, Transpor a ion ui din , 

mpia, A 

1-02.9 Delivery of Proposal
or pro e s s hedu ed for id openin  in mpia, ea h roposa  sha  e sea ed and 

su mi ed in he en e ope pro ided i h i , or e e roni a  ia Trns or  pedi e  sof are 
and id press  a  he o a ion and ime iden i ed in Se ion  The idder sha   
in a  an s on his en e ope o ensure proper hand in  and de i er

or pro e s s hedu ed for id openin  in o her o a ions, ea h roposa  sha  e sea ed 
and su mi ed in he en e ope pro ided i h i , a  he o a ion and ime iden i ed in 
Se ion  The idder sha   in a  an s on his en e ope o ensure proper hand in  
and de i er

The on ra in  A en  i  no  open or onsider an  roposa  or an  supp emen  o 
a roposa  ha  is re ei ed af er he ime spe i ed for re eip  of roposa s, or re ei ed in a 
o a ion o her han ha  spe i ed for re eip  of roposa s

T : er ain do umen s ha  are re uired for an e e roni  id roposa  o e responsi e 
A T e su mi ed e e roni a  ia Trns or  pedi e  sof are and id press  

These do umen s in ude:
  ri en on rma ion o umen s  
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 ood ai h ffor  o umen a ion  and
 ash, er i ed he s, ashier s he s, or a proposa  ond Sure  ond  in forma s 

o her han ia Sure om or nsure ision om
The idder sha  pro ide a  do umen s ha  are re uired for an e e roni  id 

roposa  o e responsi e u  anno  e su mi ed e e roni a  ia Trns or  pedi e  
sof are and id press  as a supp emen  o heir e e roni  id roposa  in one of he 
fo o in  me hods:

 h si a  in a sea ed en e ope mar ed as  S M T  and earin  
he idder s ompan  name, pro e  i e, id da e, and des rip ion of on en s 
i e ,  ri en on rma ion,  ood ai h ffor s, roposa  eposi  or

 ep  for i em  a o e,  fa simi e o he fo o in  A  num er: 
mai ed su mi a s are no  a ep a e  The on ra in  A en  is no  responsi e for 

de a ed, par ia , fai ed, i e i e, or par ia  e i e A  do umen  ransmissions, and su h 
do umen s ma  e re e ed as in omp e e a  he idder s ris

1-02.10 Withdrawing, Revising, or Supplementing Proposal
Af er su mi in  a ph si a  id roposa  o he on ra in  A en , he idder ma  

i hdra , re ise, or supp emen  i  if:
 The idder su mi s a ri en re ues  si ned  an au hori ed person, and
 The on ra in  A en  re ei es he re ues  efore he ime se  for re eip  

of roposa s
The ori ina  ph si a  id roposa  ma  e supp emen ed, or re ised and resu mi ed as 

he of ia  id roposa  if he on ra in  A en  re ei es i  efore he ime se  for re eip  
of roposa s  a ed id re isions and supp emen s i  e a ep ed on  if he  are su mi ed 
in a ordan e i h he amp e orma  for a simi e id han es  ins ru ions pos ed on 
he S T e si e a  sdo a o i on aa u e in

mai ed re ues s o i hdra , re ise, or supp emen  a roposa  are no  a ep a e  The 
on ra in  A en  is no  responsi e for de a ed, par ia , fai ed, i e i e, or par ia  e i e 
A  do umen  ransmissions, and su h do umen s ma  e re e ed as in omp e e a  he 
idder s ris

The Contracting Agency will not accept requests to revise or withdraw electronic Bid 
Proposals. Such requests shall be furnished directly to BidExpress® and in accordance 
with their terms and conditions.

1-02.11 Combination and Multiple Proposals
A pro e  ma  e or ani ed for iddin  and ons ru ion  arious me hods o ena e 

proposa s o e su mi ed for om ined pro e s or for he ons ru ion me hod spe i ed  
The on ra in  A en  reser es he ri h  o A ard om ined or separa e ids or  su h 
o her me hod deemed mos  ad an a eous o he on ra in  A en  n  hose om ined 

ids spe i a  pres ri ed in he pro e  Spe ia  ro isions i  e a ep ed  f on ra s 
are A arded for om ina ions of pro e s, separa e on ra s i  e ri en for ea h pro e  
in uded in he om ina ion

A idder su mi in  more han one roposa  a  a e in  ma  a a h one of he fo o in  
s a emen s o ea h roposa :

e prefer o e A arded no  more han um er  on ra s for pro e s for hi h e 
ha e su mi ed ids a  his e in  or

e prefer o e A arded on ra s of a o a  a ue of no  more han  for pro e s 
for hi h e ha e su mi ed ids a  his e in

Su h a a hmen s i  no  ma e he roposa s irre u ar  The on ra in  A en  i  
A ard ea h on ra  o he o es  responsi e idder u  i  onsider su h a a hmen  in 
de erminin  he responsi i i  of he idder o perform ea h on ra  for hi h a s a emen  
has een a a hed
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1-02.12 Public Opening of Proposals
roposa s i  e opened and pu i  read a  he ime indi a ed in he a  for ids un ess 

he id openin  has een de a ed or an e ed  idders, heir au hori ed a en s, and o her 
in eres ed par ies are in i ed o e presen

1-02.13 Irregular Proposals
 A roposa  i  e onsidered irre u ar and i  e re e ed if:

a  The idder is no  pre ua i ed  
 The au hori ed roposa  orm furnished  he on ra in  A en  is no  used or 

is a ered
 The omp e ed roposa  form on ains an  unau hori ed addi ions, de e ions, 

a erna e ids, or ondi ions
d  The idder adds pro isions reser in  he ri h  o re e  or a ep  he A ard, or en er 

in o he on ra
e  A pri e per uni  anno  e de ermined from he id roposa  
f  The roposa  form is no  proper  e e u ed

 The idder fai s o su mi  or proper  omp e e a Su on ra or is , if app i a e, 
as re uired in Se ion 

h  The idder fai s o su mi  or proper  omp e e a isad an a ed usiness 
n erprise i i a ion er i a ion, if app i a e, as re uired in Se ion 

i  The idder fai s o su mi  ri en on rma ion from ea h  rm is ed on he 
idder s omp e ed isad an a ed usiness n erprise i i a ion er i a ion 

ha  he  are in a reemen  i h he idder s  par i ipa ion ommi men , if 
app i a e, as re uired in Se ion , or if he ri en on rma ion ha  is 
su mi ed fai s o mee  he re uiremen s of he Spe ia  ro isions

 The idder fai s o su mi  isad an a ed usiness n erprise ood ai h ffor  
do umen a ion, if app i a e, as re uired in Se ion , or if he do umen a ion 
ha  is su mi ed fai s o demons ra e ha  a ood ai h ffor  o mee  he ondi ion 

of A ard as made  or
 The id roposa  does no  ons i u e a de ni e and un ua i ed offer o mee  he 

ma eria  erms of he id in i a ion
 A roposa  ma  e onsidered irre u ar and ma  e re e ed if:

a  The roposa  does no  in ude a uni  pri e for e er  id i em
 An  of he uni  pri es are e essi e  un a an ed ei her a o e or e o  he amoun  

of a reasona e id  o he po en ia  de rimen  of he on ra in  A en
 e eip  of Addenda is no  a no ed ed

d  A mem er of a oin  en ure or par nership and he oin  en ure or par nership 
su mi  roposa s for he same pro e  in su h an ins an e, o h ids ma  e 
re e ed  or

e  f roposa  form en ries are no  made in in
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1-02.14 
A idder ma  e deemed no  responsi e and he roposa  re e ed if:

 More han one roposa  is su mi ed for he same pro e  from a idder under he same 
or differen  names

 iden e of o usion e is s i h an  o her idder  ar i ipan s in o usion i  e 
res ri ed from su mi in  fur her ids

 A idder is no  pre ua i ed for he or  or o he fu  e en  of he id
 An unsa isfa or  performan e re ord e is s ased on pas  or urren  on ra in  

A en  or
 There is un omp e ed or  on ra in  A en  or o her ise  hi h mi h  hinder 

or pre en  he promp  omp e ion of he or  id upon
 The idder fai ed o se e i s for a or or ma eria s on pas  or urren  on ra s
 The idder has fai ed o omp e e a ri en pu i  on ra  or has een on i ed 

of a rime arisin  from a pre ious pu i  on ra
 The idder is una e, nan ia  or o her ise, o perform he or
 A idder is no  au hori ed o do usiness in he s a e of ashin on  or

 There are an  o her reasons deemed proper  he on ra in  A en

1-02.15 Pre-Award Information
efore A ardin  an  on ra , he on ra in  A en  ma  re uire one or more 

of hese i ems or a ions of he apparen  o es  responsi e idder:
 A omp e e s a emen  of he ori in, omposi ion, and manufa ure of an  or a  

ma eria s o e used
 Samp es of hese ma eria s for ua i  and ness es s
 A pro ress s hedu e in a form he on ra in  A en  re uires  sho in  he order 

of and ime re uired for he arious phases of he or
 A rea do n of os s assi ned o an  id i em
 A endan e a  a onferen e i h he n ineer or represen a i es of he n ineer  or
 An  o her informa ion or a ion a en ha  is deemed ne essar  o ensure ha  he 

idder is he o es  responsi e idder
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1-03 Award and Execution of Contract
1-03.1 Consideration of Bids

Af er openin  and readin  roposa s, he on ra in  A en  i  he  hem for 
orre ness of e ensions of he pri es per uni  and he o a  pri e  f a dis repan  e is s 
e een he pri e per uni  and he e ended amoun  of an  id i em, he pri e per uni  i  
on ro  The o a  of e ensions, orre ed here ne essar , i  e used  he on ra in  

A en  for A ard purposes and o  he amoun  of he on ra  ond
The ri h  is reser ed  he on ra in  A en  o ai e informa i ies in he iddin , 

a ep  a roposa  of he o es  responsi e idder, re e  an  or a  ids, repu ish he a  
for ids, re ise or an e  he or , or re uire he or  o e done in ano her a  if he es  
in eres  of he on ra in  A en  is ser ed

A idder ho ishes o aim error af er he ids ha e een pu i  opened and read 
as re uired    sha  promp  no if  he on ra in  A en  ha  an error 
o urred  The idder sha  su mi  a no ari ed af da i  or de ara ion under pena  of per ur  
si ned  he idder and a ompanied  he or  shee s used in he prepara ion of he id, 
re ues in  re ief from he responsi i i ies of A ard  The af da i  or de ara ion sha  des ri e 
he spe i  error s  and er if  ha  he or  shee s are he ones used in preparin  he id

The af da i  or de ara ion sha  e su mi ed no a er han :  p m  on he rs  usiness 
da  af er id openin  or he aim i  no  e onsidered  The on ra in  A en  i  
re ie  he af da i  or de ara ion and he er i ed or  shee s o de ermine he a idi  of 
he aimed error and if he error is of he ind for hi h he a  a o s re ief from forfei ure 

of he id deposi  f he on ra in  A en  on urs in he aim of error and de ermines 
ha  he error is of he ind hi h a o s re ief from forfei ure, he idder i  e re ie ed 

of responsi i i  and he id deposi  of he idder i  e re urned  f he on ra in  
A en  does no  on ur in he error or de ermines ha  he error is no  he ind for hi h 
he a  a o s re ief, he on ra in  A en  ma  A ard he on ra  and if he idder 

refuses o e e u e he on ra , he idder s id deposi  sha  e forfei ed as re uired  
 

1-03.1(1) Identical Bid Totals
Af er openin  ids, if o or more o es  responsi e id o a s are e a  e ua , hen 

he ie rea er i  e de ermined  dra in  as des ri ed in his Se ion  T o or more 
s ips of paper i  e mar ed as fo o s: one mar ed inner  and he o her s  mar ed 
unsu essfu  The s ips i  e fo ded o ma e he mar in  unseen  The s ips i  e 

p a ed inside a o  ne au hori ed represen a i e of ea h idder sha  dra  a s ip from 
he o  idders sha  dra  in a pha e i  order  he name of he rm as re is ered i h 
he ashin on S a e epar men  of i ensin  The s ips sha  e unfo ded and he rm 
i h he s ip mar ed inner  i  e de ermined o e he su essfu  idder and e i i e 

for A ard of he on ra  n  hose idders ho su mi ed a id o a  ha  is e a  
e ua  o he o es  responsi e id are e i i e o dra  

1-03.2 Award of Contract
orma , on ra  A ard or id re e ion i  o ur i hin  a endar da s af er id 

openin  f he o es  responsi e idder and he on ra in  A en  a ree, his dead ine 
ma  e e ended  f he  anno  a ree on an e ension  he  a endar da  dead ine, he 

on ra in  A en  reser es he ri h  o A ard he on ra  o he ne  o es  responsi e 
idder or re e  a  ids  The on ra in  A en  i  no if  he su essfu  idder of he 
on ra  A ard in ri in
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1-03.3 Execution of Contract
i hin  a endar da s af er he A ard da e, he su essfu  idder sha  re urn he 

si ned on ra in  A en prepared on ra , an insuran e er i a ion as re uired  
Se ion , and a sa isfa or  ond as re uired  a  and Se ion  efore 
e e u ion of he on ra   he on ra in  A en , he su essfu  idder sha  pro ide 
an  pre A ard informa ion he on ra in  A en  ma  re uire under Se ion 

n i  he on ra in  A en  e e u es a on ra , no roposa  sha  ind he on ra in  
A en  nor sha  an  or  e in i hin he pro e  imi s or i hin on ra in  A en
furnished si es  The on ra or sha  ear a  ris s for an  or  e un ou side su h areas 
and for an  ma eria s ordered efore he on ra  is e e u ed  he on ra in  A en

f he idder e perien es ir ums an es e ond heir on ro  ha  pre en s re urn of he 
on ra  do umen s i hin  a endar da s af er he A ard da e, he on ra in  A en  

ma  ran  up o a ma imum of  addi iona  a endar da s for re urn of he do umen s, 
pro ided he on ra in  A en  deems he ir ums an es arran  i

1-03.4 Contract Bond
The su essfu  idder sha  pro ide an e e u ed on ra  ond for he fu  

on ra  amoun  This on ra  ond sha :
 e on a on ra in  A en furnished form
 e si ned  an appro ed Sure  or Sure ies  ha :

a  s re is ered i h he ashin on S a e nsuran e ommissioner  and
 Appears on he urren  Au hori ed nsuran e is  in he S a e of ashin on 

pu ished  he f e of he nsuran e ommissioner,
 e ondi ioned upon he fai hfu  performan e of he on ra   he on ra or i hin 

he pres ri ed ime  and
 e ondi ioned upon he pa men  of a es, in reases, and pena ies in urred on he 

pro e  under i es , , and   and 
45  uaran ee ha  he Sure  sha  indemnif , defend, and pro e  he on ra in  A en  

a ains  an  aim of dire  or indire  oss resu in  from he fai ure:
a  f he on ra or or an  of he emp o ees, Su on ra ors, or o er ier 

su on ra ors of he on ra or  o fai hfu  perform he on ra  or
 f he on ra or or he Su on ra ors or o er ier su on ra ors of he 

on ra or  o pa  a  a orers, me hani s, Su on ra ors, o er ier su on ra ors, 
ma eria  person, or an  o her person ho pro ides supp ies or pro isions for 
arr in  ou  he or

The on ra in  A en  ma  re uire Sure ies or Sure  ompanies on he on ra  ond 
o appear and ua if  hemse es  hene er he on ra in  A en  deems he Sure  or 

Sure ies o e inade ua e, i  ma , upon ri en demand, re uire he on ra or o furnish 
addi iona  Sure  o o er an  remainin  or  n i  he added Sure  is furnished, pa men s 
on he on ra  i  s op

1-03.5 Failure to Execute Contract
ai ure o re urn he insuran e er i a ion and ond i h he si ned on ra  as re uired 

in Se ion , or fai ure o pro ide isad an a ed, Minori  or omen s usiness 
n erprise informa ion if re uired in he on ra , or fai ure or refusa  o si n he on ra  

sha  resu  in forfei ure of he proposa  ond or deposi  of his idder  f his shou d o ur, he 
on ra in  A en  ma  hen A ard he on ra  o he se ond o es  responsi e idder or 

re e  a  remainin  ids  f he se ond o es  responsi e idder fai s o re urn he re uired 
do umen s as s a ed a o e i hin he ime pro ided af er A ard, he on ra  ma  hen e 
A arded su essi e  in a i e manner o he remainin  o es  responsi e idders un i  he 
a o e re uiremen s are me  or he remainin  roposa s are re e ed
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1-03.6 Return of Bid Deposit
hen roposa s ha e een e amined and orre ed as ne essar , proposa  onds and 

deposi s a ompan in  roposa s ine i i e for fur her onsidera ion i  e re urned  
A  o her proposa  onds and deposi s i  e he d un i  he on ra  has een proper  
e e u ed  hen he on ra  has een proper  e e u ed, a  remainin  deposi s or onds, 
e ep  hose su e  o forfei ure, i  e re urned

1-03.7 Judicial Review
An  de ision made  he on ra in  A en  re ardin  he A ard and e e u ion of he 

on ra  or id re e ion sha  e on usi e su e  o he s ope of udi ia  re ie  permi ed 
under ashin on a  Su h re ie , if an , sha  e ime  ed in he Superior our  of 
Thurs on oun , ashin on
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1-04 Scope of the Work
1-04.1 Intent of the Contract

The in en  of he on ra  is o pres ri e a omp e e or  missions from he on ra  
of de ai s of or  ha  are ne essar  o arr  ou  he in en  of he on ra  sha  no  re ie e 
he on ra or from performin  he omi ed or

1-04.1(1) Bid Items Included in the Proposal
The on ra or sha  pro ide a  a or, ma eria s, oo s, e uipmen , ranspor a ion, supp ies, 

and in iden a s re uired o omp e e a  or  for he i ems in uded in he roposa

1-04.1(2) Bid Items Not Included in the Proposal
hen he on ra  spe i es or  ha  has no id i em, and he or  is no  spe i ed as 

ein  in uded i h or in iden a  o o her id i ems, an e ui a e ad us men  i  e made in 
a ordan e i h Se ion 4 4 un ess ha  or  is us omari  onsidered as in iden a  o 
o her i ems

1-04.2 
and Addenda

The omp e e on ra  in udes hese par s: he on ra  orm, idder s omp e ed 
roposa  orm, on ra  ans, on ra  ro isions, S andard Spe i a ions, , 

Addenda, arious er i a ions and af da i s, supp emen a  a reemen s, han e orders, and 
su surfa e orin  o s if an  These par s omp emen  ea h o her in des ri in  a omp e e 

or  An  re uiremen  in one par  inds as if s a ed in a  par s  The on ra or sha  pro ide 
an  or  or ma eria s ear  imp ied in he on ra  e en if he on ra  does no  men ion 
i  spe i a

Any in onsis en y in he par s of he on ra  sha  e reso ed y fo o in  his order of 
pre eden e e ,  presidin  o er , , 4, 5, , and   presidin  o er , 4, 5, , and  and 
so for h :

 Addenda,
 roposa  orm,
 Spe ia  ro isions,

4  on ra  ans,
5  Amendmen s o he S andard Spe i a ions,

 S andard Spe i a ions, and
 
n he on ra  ans, or in  ra in s, and  ured dimensions sha  

a e pre eden e o er s a ed dimensions
This order of pre eden e sha  no  app y hen or  is re uired y one par  of he on ra  

u  omi ed from ano her par  or par s of he on ra  The or  re uired in one par  mus  e 
furnished e en if no  men ioned in o her par s of he on ra

f any par  of he on ra  re uires or  ha  does no  in ude a des rip ion for ho  
he or  is o e performed, he or  sha  e performed in a ordan e i h s andard 
rade pra i e s  or purposes of he on ra , a s andard rade pra i e is one ha in  su h 

re u ari y of o ser an e in he rade as o us ify an e pe a ion ha  i  i  e o ser ed y he 
on ra or in doin  he or

n ase of any am i ui y or dispu e o er in erpre in  he on ra , he n ineer s de ision 
i  e na  as pro ided in Se ion 5

1-04.3 Vacant
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1-04.4 Changes
The Engineer reserves the right to make, at any time during the Work, such changes in 

quantities and such alterations in the Work as are necessary to satisfactorily complete the 
project. Such changes in quantities and alterations shall not invalidate the Contract nor 
release the Surety, and the Contractor agrees to perform the Work as altered. Among others, 
these changes and alterations may include:

1. Deleting any part of the Work.
2. Increasing or decreasing quantities.

. Altering Speci cations, designs, or oth.
4. Altering the ay the Work is to e done.
5. Adding new Work.
. Altering facilities, equipment, materials, services, or sites, provided y the Contracting 

Agency.
7. Ordering the Contractor to speed up or delay the Work.
The Engineer will issue a written change order for any change unless the remainder of this 

Section provides otherwise.
If the alterations or changes in quantities signi cantly change the character of the Work 

under the Contract, whether or not changed y any such different quantities or alterations, an 
adjustment, e cluding loss of anticipated pro ts, will e made to the Contract. The asis for 
the adjustment shall e agreed upon prior to the performance of the Work. If a asis cannot 
e agreed upon, then an adjustment will e made either for or against the Contractor in such 

amount as the Engineer may determine to e fair and equita le. If the alterations or changes 
in quantities do not signi cantly change the character of the Work to e performed under the 
Contract, the altered Work will e paid for as provided elsewhere in the Contract. The term 

 shall e construed to apply only to the following circumstances:
1a. When the character of the Work as altered differs materially in kind or nature from that 

involved or included in the original proposed construction; or
2 . When an item of Work, as de ned elsewhere in the Contract, is increased in e cess of 

125 percent or decreased elow 75 percent of the original Contract quantity. or the 
purpose of this Section, an item of Work will e de ned as any item that quali es for 
adjustment under the provisions of Section 1-04.6.

or item 1, an equita le adjustment for deleted Work will e made as provided in 
Section 1-09.5.

or item 2, if the actual quantity of any item, e clusive of added or deleted amounts 
included in agreed change orders, increases or decreases y more than 25 percent from the 
original lan quantity, the unit Contract prices for that item may e adjusted in accordance 
with Section 1-04.6.

or any changes e cept item 1 deleted Work  or item 2 increasing or decreasing 
quantities , the Engineer will determine if the change should e paid for at unit Contract 
price s . If the Engineer determines that the change increased or decreased the Contractor s 
costs or time to do any of the Work including unchanged Work, the Engineer will make an 
equita le adjustment to the Contract. The equita le adjustment will e y agreement with 
the Contractor. owever, if the parties are una le to agree, the Engineer will determine the 
amount of the equita le adjustment in accordance with Section 1-09.4 and adjust the time 
as the Engineer deems appropriate. E tensions of time will e evaluated in accordance with 
Section 1-08.8. The Engineer s decision concerning equita le adjustment and e tension of 
time shall e nal as provided in Section 1-05.1.

The Contractor shall proceed with the Work upon receiving:
1. A written change order approved y the Engineer, or
2. An oral order from the roject Engineer efore actually receiving the written 

change order.
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Changes normally noted on eld stakes or variations from estimated quantities, e cept 
as provided in su paragraph A or  a ove, will not require a written change order. These 
changes shall e made at the unit prices that apply. The Contractor shall respond immediately 
to changes shown on eld stakes without waiting for further notice.

The Contractor shall o tain written consent of the Surety or Sureties if the Engineer 
requests such consent.

The Contracting Agency has a policy for the administration of cost reduction alternatives 
proposed y the Contractor. The Contractor may su mit proposals for changing the lans, 
Speci cations, or other requirements of the Contract. These proposals must reduce the cost or 
time required for construction of the project. When determined appropriate y the Contracting 
Agency, the Contractor will e allowed to share the savings.

uidelines for su mitting Cost eduction Incentive roposals are availa le at the roject 
Engineer s of ce. The actions and requirements descri ed in the guidelines are not part of 
the Contract. The guidelines requirements and the Contracting Agency s decision to accept 
or reject the Contractor s proposal are not su ject to ar itration under the ar itration clause 
or otherwise su ject to litigation.

1-04.4(1) Minor Changes
ayments or credits for changes amounting to 15,000 or less may e made under the 

id item Minor Change . At the discretion of the Contracting Agency, this procedure 
for Minor Changes may e used in lieu of the more formal procedure as outlined in 
Section 1-04.4, Changes.

The Contractor will e provided a copy of the completed order for Minor Change. 
The agreement for the Minor Change will e documented y signature of the Contractor, 
or notation of ver al agreement. If the Contractor is in disagreement with anything required 
y the order for Minor Change, the Contractor may protest the order as provided in 

Section 1-04.5.
ayments or credits will e determined in accordance with Section 1-09.4. or the purpose 

of providing a common roposal for all idders, the Contracting Agency has entered an  
amount for Minor Change  in the roposal to ecome a part of the total id y the Contractor.

1-04.5 Procedure and Protest by the Contractor
The Contractor accepts all requirements of a change order y: 1  endorsing it, 2  writing 

a separate acceptance, or  not protesting in the way this Section provides. A change order 
that is not protested as provided in this Section shall e full payment and nal settlement of all 
claims for Contract time and for all costs of any kind, including costs of delays, related to any 
Work either covered or affected y the change. y not protesting as this Section provides, the 
Contractor also waives any additional entitlement and accepts from the Engineer any written 
or oral order including directions, instructions, interpretations, and determinations .

If in disagreement with anything required in a change order, another written order, or 
an oral order from the Engineer, including any direction, instruction, interpretation, or 
determination y the Engineer, the Contractor shall:

1. Immediately give a signed written notice of protest to the roject Engineer or the 
roject Engineer s eld Inspectors efore doing the Work;

2. Supplement the written protest within 14 calendar days with a written statement and 
supporting documents providing the following:
a. The date and nature of the protested order, direction, instruction, interpretation 

or determination;
. A full discussion of the circumstances which caused the protest, including names 

of persons involved, time, duration and nature of the Work involved, and a review 
of the lans and Contract rovisions referenced to support the protest;

c. The estimated dollar cost, if any, of the protested Work and a detailed reakdown 
showing how that estimate was determined; 
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d. An analysis of the progress schedule showing the schedule change or disruption 
if the Contractor is asserting a schedule change or disruption; and

e. If the protest is continuing, the information required a ove shall e supplemented 
upon request y the roject Engineer until the protest is resolved.

Throughout any protested Work, the Contractor shall keep complete records of e tra costs 
and time incurred. The Contractor shall permit the Engineer access to these and any other 
records related to the protested Work as determined y the Engineer.

The Engineer will evaluate all protests provided the procedures in this Section are 
followed. If the Engineer determines that a protest is valid, the Engineer will adjust payment 
for Work or time y an equita le adjustment in accordance with Section 1-09.4. E tensions of 
time will e evaluated in accordance with Section 1-08.8. o adjustment will e made for an 
invalid protest.

If the Engineer determines that the protest is invalid, that determination and the reasons 
for it will e provided in writing to the Contractor. The determination will e provided within 
14 calendar days after receipt of the Contractor s supplemental written statement including 
any additional information requested y the roject Engineer to support a continuing protest  
descri ed in item 2 a ove.

If the Contractor does not accept the Engineer s determination then the Contractor shall 
pursue the dispute and claims procedures set forth in Section 1-09.11. In spite of any protest 
or dispute, the Contractor shall proceed promptly with the Work as the Engineer orders.

y failing to follow the procedures of Sections 1-04.5 and 1-09.11, the Contractor 
completely waives any claims for protested Work.

1-04.6 Variation in Estimated Quantities
ayment to the Contractor will e made only for the actual quantities of Work performed 

and accepted in conformance with the Contract. When the accepted quantity of Work 
performed under a unit item varies from the original roposal quantity, payment will e at 
the unit Contract price for all Work unless the total accepted quantity of any Contract item, 
adjusted to e clude added or deleted amounts included in change orders accepted y oth 
parties, increases or decreases y more than 25 percent from the original roposal quantity. 
In that case, payment for Contract Work may e adjusted as descri ed herein.

The adjusted nal quantity shall e determined y starting with the nal accepted quantity 
measured after all Work under an item has een completed. rom this amount, su tract any 
quantities included in additive change orders accepted y oth parties. Then, to the resulting 
amount, add any quantities included in deductive change orders accepted y oth parties. 
The nal result of this calculation shall ecome the adjusted nal quantity and the asis for 
comparison to the original roposal quantity.

1. Increased Quantities  Either party to the Contract will e entitled to renegotiate the 
price for that portion of the adjusted nal quantity in e cess of 1.25 times the original 

roposal quantity. The price for e cessive increased quantities will e determined y 
agreement of the parties, or, where the parties cannot agree, the price will e determined 
y the Engineer ased upon the actual costs to perform the Work, including reasona le 

markup for overhead and pro t.
2. Decreased Quantities  Either party to the Contract will e entitled to an equita le 

adjustment if the adjusted nal quantity of Work performed is less than 75 percent of 
the original id quantity. The equita le adjustment shall e ased upon and limited to 
three factors:
a. Any increase or decrease in unit costs of la or, materials or equipment, utili ed for 

Work actually performed, resulting solely from the reduction in quantity;
. Changes in production rates or methods of performing Work actually done to the 

e tent that the nature of the Work actually performed differs from the nature of the 
Work included in the original plan; and
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c. An adjustment for the anticipated contri ution to unavoida le ed cost and 
overhead from the units representing the difference etween the adjusted nal 
quantity and 75 percent of the original lan quantity.

The following limitations shall apply to renegotiated prices for increases and or equita le 
adjustments for decreases:

1. The equipment rates shall e actual cost ut shall not e ceed the rates set forth in the 
A C WSDOT Equipment ental Agreement referred to in Section 1-09.6  that is in 
effect at the time the Work is performed.

2. o payment will e made for e tended or una sor ed home of ce overhead and eld 
overhead e penses to the e tent that there is an un alanced allocation of such e penses 
among the Contract id items.

. o payment for consequential damages or loss of anticipated pro ts will e allowed 
ecause of any variance in quantities from those originally shown in the roposal form, 

Contract rovisions, and Contract lans.
4. The total payment including the adjustment amount and unit prices for Work 

performed  for any item that e periences an equita le adjustment for decreased quantity 
shall not e ceed 75 percent of the amount originally id for the item.

If the adjusted nal quantity of any item does not vary from the quantity shown in the 
roposal y more than 25 percent, then the Contractor and the Contracting Agency agree that 

all Work under that item will e performed at the original Contract unit price.
When ordered y the Engineer, the Contractor shall proceed with the Work pending 

determination of the cost or time adjustment for the variation in quantities.
The Contractor and the Contracting Agency agree that there will e no cost adjustment for 

decreases if the Contracting Agency has entered the amount for the item in the roposal form 
only to provide a common roposal for idders.

1-04.7 Differing Site Conditions (Changed Conditions)
During the progress of the Work, if pree isting su surface or latent physical conditions 

are encountered at the site, differing materially from those indicated in the Contract, or if 
pree isting unknown physical conditions of an unusual nature, differing materially from those 
ordinarily encountered and generally recogni ed as inherent in the Work provided for in the 
Contract, are encountered at the site, the party discovering such conditions shall promptly 
notify the other party in writing of the speci c differing site conditions efore they are 
distur ed and efore the affected Work is performed.

pon written noti cation, the Engineer will investigate the conditions and if he she 
determines that the conditions materially differ and cause an increase or decrease in the 
cost or time required for the performance of any Work under the Contract, an adjustment, 
e cluding loss of anticipated pro ts, will e made and the Contract modi ed in writing 
accordingly. The Engineer will notify the Contractor of his her determination whether or 
not an adjustment of the Contract is warranted.

o Contract adjustment which results in a ene t to the Contractor will e allowed unless 
the Contractor has provided the required written notice.

The equita le adjustment will e y agreement with the Contractor. owever, if the parties 
are una le to agree, the Engineer will determine the amount of the equita le adjustment in 
accordance with Section 1-09.4. E tensions of time will e evaluated in accordance with 
Section 1-08.8.

If the Engineer determines that different site conditions do not e ist and no adjustment 
in costs or time is warranted, such determination shall e nal as provided in Section 1-05.1.

If there is a decrease in the costs or time required to perform the Work, failure of 
the Contractor to notify the Engineer of the differing site conditions shall not affect the 
Contracting Agency s right to make an adjustment in the costs or time.

o claim y the Contractor shall e allowed unless the Contractor has followed the 
procedures provided in Sections 1-04.5 and 1-09.11.
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1-04.8 Progress Estimates and Payments
Engineer-issued progress estimates or payments for any part of the Work shall not e used 

as evidence of performance or quantities. rogress estimates serve only as asis for partial 
payments. The Engineer may revise progress estimates any time efore nal acceptance. 
If the Engineer deems it proper to do so, changes may e made in progress estimates and in 
the nal estimate.

1-04.9 Use of Buildings or Structures
The Engineer will decide whether any uilding or Structure on the ight of Way may 

remain during the Work and whether the Contractor may use such a uilding or Structure.

1-04.10 Use of Materials Found on the Project
With the Engineer s written approval, the Contractor may use on the project: stone, gravel, 

sand, other materials from on-site e cavation, or tim ers removed in the course of the Work. 
Approval will not e granted if:

1. The e cavated materials or tim er fail to meet Contract requirements;
2. The e cavated materials or tim er are required for other use under the Contract;
. The e cavated materials are required for use as Selected Materials under Section 

2-0 . 10 ; or
4. Such use is not in the est interests of the Contracting Agency as determined y the 

Engineer, whose decision shall e nal as provided in Section 1-05.1.
Any material distur ed y, ut not used in, the Work shall e disposed of as provided 

elsewhere in the Contract or as ordered y the Engineer in accordance with Section 1-04.4.

1-04.11 Final Cleanup
The Contractor shall perform nal cleanup as provided in this Section to the Engineer s 

satisfaction. The Engineer will not esta lish the hysical Completion Date until this is done. 
The ighway ight of Way, material sites, and all ground the Contractor occupied to do the 
Work shall e left neat and presenta le. The Contractor shall:

1. emove all ru ish, surplus materials, discarded materials, falsework, camp uildings, 
temporary structures, equipment, and de ris; and

2. Deposit in em ankments, or remove from the project, all unneeded, oversi ed rock 
left from grading, surfacing, or paving.

The Contractor shall not remove warning, regulatory, or guide signs unless the 
Engineer approves.
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1-05 Control of Work
1-05.1 Authority of the Engineer

The Engineer shall e satis ed that all the Work is eing done in accordance with the 
requirements of the Contract. The Contract and Speci cations give the Engineer authority 
over the Work. Whenever it is so provided in this Contract, the decision of the Engineer 
shall e nal: provided, however, that if an action is rought within the time allowed in 
this Contract challenging the Engineer s decision, that decision shall e su ject to the 
scope of judicial review provided in such cases under Washington case law.

The Engineer s decisions will e nal on all questions including, ut not limited to, 
the following:

1. uality and accepta ility of materials and Work,
2. Measurement of unit price Work,
. Accepta ility of rates of progress on the Work,

4. Interpretation of lans and speci cations,
5. Determination as to the e istence of changed or differing site conditions,
6. ul llment of the Contract y the Contractor,
7. ayments under the Contract including equita le adjustment,
8. Suspension s  of Work,
9. Termination of the Contract for default or pu lic convenience,
10. Determination as to unworka le days, and
11. Approval of Working Drawings.
The roject Engineer represents the Engineer on the project, with full authority to enforce 

Contract requirements and carry out the Engineer s orders. If the Contractor fails to respond 
promptly to the requirements of the Contract or orders from the Engineer:

1. The roject Engineer may use Contracting Agency resources, other contractors, or 
other means to accomplish the Work; and

2. The Contracting Agency will not e o ligated to pay the Contractor, and will deduct 
from the Contractor s payments any costs that result when any other means are used 
to carry out the Contract requirements or Engineer s orders.

At the Contractor s risk, the roject Engineer may suspend all or part of the Work 
according to Section 1-08.6.

othing in these Speci cations or in the Contract requires the Engineer to provide the 
Contractor with direction or advice on how to do the Work. If the Engineer approves or 
recommends any method or manner for doing the Work or producing materials, the approval 
or recommendation shall not:

1. uarantee that following the method or manner will result in compliance with 
the Contract,

2. elieve the Contractor of any risks or o ligations under the Contract, or
. Create any Contracting Agency lia ility.

1-05.2 Authority of Assistants and Inspectors
The roject Engineer may appoint assistants and Inspectors to assist in determining that 

the Work and materials meet the Contract requirements. Assistants and Inspectors have the 
authority to reject defective material and suspend Work that is eing done improperly, su ject 
to the nal decisions of the roject Engineer or, when appropriate, the Engineer.

Assistants and Inspectors are not authori ed to accept Work, to accept materials, to issue 
instructions, or to give advice that is contrary to the Contract. Work done or material furnished 
which does not meet the Contract requirements shall e at the Contractor s risk and shall not 
e a asis for a claim even if the Inspectors or assistants purport to change the Contract.
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Assistants and Inspectors may advise the Contractor of any faulty Work or materials or 
infringements of the terms of the Contract; however, failure of the roject Engineer or the 
assistants or Inspectors to advise the Contractor does not constitute acceptance or approval.

1-05.3 Plans and Working Drawings
The Contract lans are de ned in Section 1-01. . Any proposed alterations y the 

Contractor affecting the requirements and information in the Contract lans shall e in writing 
and will require approval of the Engineer. 

To detail and illustrate the Work, the Engineer may furnish to the Contractor additional 
plans and e planations consistent with the original plans. The Contractor shall perform the 
Work according to these additional plans and e planations.

The Contractor shall su mit supplemental Working Drawings as required for the 
performance of the Work. E cept as noted, all drawings and other su mittals shall e delivered 
directly to the roject Engineer. The drawings shall e on sheets measuring 22 y 4 inches, 
11 y 17 inches, or on sheets with dimensions in multiples of 8  y 11 inches. The drawings 
shall e provided far enough in advance of actual need to allow for the review process y the 
Contracting Agency or other agencies. This may involve resu mittals ecause of revisions or 
rejections. nless otherwise stated in the Contract, the Engineer will require up to 0 calendar 
days from the date the su mittals or resu mittals are received until they are sent to the 
Contractor. After a plan or drawing has een approved and returned to the Contractor, all 
changes that the Contractor proposes shall e su mitted to the roject Engineer for review 
and approval. This time will increase if the drawings su mitted do not meet the Contract 
requirements or contain insuf cient details.

If more than 0 calendar days are required for the Engineer s review of any individual 
su mittal or resu mittal, an e tension of time will e considered in accordance with 
Section 1-08.8.

The Contractor shall o tain the Engineer s written approval of the drawings efore 
proceeding with the Work they represent. This approval shall neither confer upon the 
Contracting Agency nor relieve the Contractor of any responsi ility for the accuracy of the 
drawings or their conformity with the Contract. The Contractor shall ear all risk and all 
costs of any Work delays caused y nonapproval of these drawings or plans.

nit id prices shall cover all costs of Working Drawings.

1-05.4 Conformity With and Deviations From Plans and Stakes
The Special rovisions may require that the Contractor e contractually responsi le for 

part or all of the project surveying. or survey requirements not the responsi ility of the 
Contractor, the Engineer will lay out and set construction stakes and marks needed to esta lish 
the lines, grades, slopes, cross-sections, and curve superelevations. These stakes and marks 
will govern the Contractor s Work. The Contractor shall take full responsi ility for detailed 
dimensions, elevations, and slopes measured from them.

All Work performed shall e in conformity with the lines, grades, slopes, cross-sections, 
superelevation data, and dimensions as shown in the lans, or as staked. If the lans, Special 

rovisions, or these Speci cations, state speci c tolerances, then the Work shall e performed 
within those limits. The Engineer s decision on whether the Work is in conformity shall e 

nal, as provided in Section 1-05.1.
The Contractor shall not deviate from the approved lans and Working Drawings unless 

the Engineer approves in writing.
When the Contracting Agency is responsi le for roadway surveying, and the Contractor 

trims the Su grade with an automatic machine guided y reference lines, the Engineer will 
set control stakes for line and grade only once after grading is complete. To gain etter control 
with unusual pavement widths or for other reasons, the Engineer may set more control stakes 
without added cost to the Contractor. The Contractor shall set reference lines from these 
control stakes for trimming Su grade, for surfacing, and for controlling the paving machines.
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The Contractor shall work to preserve stakes, marks, and monuments set y the Engineer. 
The Contracting Agency will deduct from payments due the Contractor all costs to replace 
such stakes, marks, and monuments carelessly or willfully damaged or destroyed y the 
Contractor s operation.

The Contractor shall provide enough safe areas to permit the Engineer to set those points 
and elevations that are the responsi ility of the Contracting Agency and to perform random 
checks of the surveying performed y the Contractor.

The Contractor shall keep the Engineer informed of staking requirements to provide the 
Engineer with adequate time to set the stakes for which the Contracting Agency is responsi le. 
Contractor requests for stakes shall e made at least  working days efore the Engineer needs 
to egin the staking operation.

1-05.5 Vacant

1-05.6 Inspection of Work and Materials
The Engineer may inspect all Work and materials for conformity with Contract terms. 

To ensure the Engineer s safety and access during these inspections, the Contractor shall 
provide any equipment needed, such as walkways, railings, ladders, and platforms.

When the Engineer requests, the Contractor shall without charge  provide samples of 
materials used or to e used in the Work. If the Contractor uses materials tested and approved 
for one project in an unrelated project, the Contracting Agency may deduct its testing and 
inspection costs from payments due the Contractor. The Engineer may order the Contractor 
to remove and replace, and ear the cost of doing so, any materials used without inspection.

Any inspections, tests, measurements, or other actions y Contracting Agency employees 
serve only one purpose: to assure the Engineer that Work, materials, progress rate, and 
quantities comply with Contract terms. Such work y Contracting Agency employees shall not 
relieve the Contractor from doing any Contract-assigned Work or from determining whether 
Contract requirements are eing met. The Contractor shall correct any su standard Work or 
materials. The Engineer will reject unsuita le Work or materials even though inspected or 
paid for in a progress estimate.

If the Engineer requests, then the Contractor shall remove or uncover any area of the 
completed Work. After the Engineer inspects it, the Contractor shall restore the area to the 
standard the Contract requires. The Contractor shall ear the cost of uncovering, removing, 
and restoring the e posed Work: a  if it proves unaccepta le, or  if it was placed without 
authority or without due notice to the Engineer. The Contracting Agency will pay these costs 
y agreed price or y force account if the Work proves to e accepta le and the Contractor 

had performed the original Work with the authority of and due notice to the Engineer.
The Contractor, if advised to do so y the Engineer, shall permit representatives from 

other agencies to inspect the Work when it is to e done:
1. On any railroad, utility, or facility of a pu lic agency; or
2. To the satisfaction of any federal, state, or municipal agency.
In any crushing or screening operation, the Contractor shall provide and install a 

mechanical sampler that:
1. Is automatic or semi-automatic;
2. Can safely and easily o tain representative samples of the materials eing produced;

. Can convey the samples to ground level in Contracting Agency-provided sacks;
4. Moves at an even rate through the full width of the materials stream falling from the 

discharge end of the elt, gate, or chute;
5. Is power driven during the material intercept cycle; and
6. Can e adjusted to take samples of a out 100 pounds as often as the Engineer requires.
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o material from the crushing or screen operation will e accepted until after the Engineer 
has approved the design and operation of the sampling equipment. The Contractor shall ear 
all costs of providing the sampling equipment, the power to operate it, and the space for 
its use.

1-05.7 Removal of Defective and Unauthorized Work
The Contracting Agency will not pay for unauthori ed or defective Work. nauthori ed or 

defective Work includes: Work and materials that do not conform to Contract requirements; 
Work done eyond the lines and grades set y the lans or the Engineer; and e tra Work 
and materials furnished without the Engineer s written approval. At the Engineer s order, 
the Contractor shall immediately remedy, remove, replace, or dispose of unauthori ed or 
defective Work or materials and ear all costs of doing so.

1-05.8 Vacant

1-05.9 Equipment
At the Engineer s request, the Contractor shall provide an operating and maintenance 

manual for each model or type of mi ing, placing, or processing equipment efore using 
it in the Work. The Contractor shall also provide test instruments to con rm whether the 
equipment meets operating requirements, such as vi ration rate, revolutions-per-minute, 
or any other requirements.

The Contract may require automatically controlled equipment for some operations. If the 
automatic controls on such equipment fail, then the Contractor may operate the equipment 
manually for the remainder of that normal working day, provided the method of operation 
produces results otherwise meeting the Speci cations. Continued operation of the equipment 
manually eyond this working day will e permitted only y speci c authori ation of 
the Engineer.

The Engineer will reject equipment that repeatedly reaks down or fails to produce results 
within the required tolerances. The Contractor shall have no claim for additional payment or 
for e tension of time due to rejection and replacement of any equipment.

1-05.10 Guarantees
The Contractor shall furnish to the Contracting Agency any guarantee or warranty 

furnished as a customary trade practice in connection with the purchase of any equipment, 
materials, or items incorporated into the project.

1-05.11 Final Inspection
The Engineer will not make the nal inspection until the physical Work required y 

the Contract, including nal cleanup and all e tra Work ordered y the Engineer, has een 
completed. The hysical Completion Date for the Contract will e determined as provided 
in Section 1-08.5.

1-05.12 Final Acceptance
The Contractor must perform all the o ligations under the Contract efore a Completion 

Date and nal acceptance can occur. ailure of the Contractor to perform all the o ligations 
under the Contract shall not ar the Contracting Agency from unilaterally accepting the 
Contract as provided in Section 1-09.9. The Secretary accepts the completed Contract and 
the items of Work shown in the nal estimate y signature of the inal Contract oucher 
Certi cation. The date of that signature constitutes the acceptance date. rogress estimates 
or payments shall not e construed as acceptance of any Work under the Contract.

The Contractor agrees that neither completion nor nal acceptance shall relieve the 
Contractor of the responsi ility to indemnify, defend, and protect the Contracting Agency 
against any claim or loss resulting from the failure of the Contractor or the Su contractors 
or lower tier su contractors  to pay all la orers, mechanics, Su contractors, materialpersons, 
or any other person who provides la or, supplies, or provisions for carrying out the Work 
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or for any payments required for unemployment compensation under Title 50 CW or for 
industrial insurance and medical aid required under Title 51 CW.

inal acceptance shall not constitute acceptance of any unauthori ed or defective work 
or material. The Contracting Agency shall not e arred from requiring the Contractor to 
remove, replace, repair, or dispose of any unauthori ed or defective work or material or 
from recovering damages for any such work or material.

1-05.13 Superintendents, Labor, and Equipment of Contractor
At all times, the Contractor shall keep at the Work site a set of the lans, Speci cations, 

Special rovisions, and Addenda. The Contractor shall devote the attention required to make 
reasona le progress on the Work and shall cooperate fully with the Engineer and Inspectors.

Either the Contractor in person or an authori ed representative shall remain on site 
whenever the Work is underway. efore the Work egins, the Contractor shall name in writing 
an e perienced superintendent who understands the Contract and is a le to supervise the 
Work. This superintendent shall have full authority to represent and act for the Contractor. Any 
superintendent who repeatedly fails to follow the Engineer s written or oral orders, directions, 
instructions, or determinations, shall e su ject to removal from the project. pon the written 
request of the Engineer, the Contractor shall immediately remove such superintendent and 
name a replacement in writing.

Competent supervisors e perienced in the task eing performed shall continuously oversee 
the Contract Work. At the Engineer s written request, the Contractor shall immediately remove 
and replace any incompetent, careless, or negligent employee.

oncompliance with the Engineer s request to remove and replace personnel at any level 
shall e grounds for terminating the Contract under the terms of Section 1-08.10.

The Contractor shall keep all machinery and equipment in good, worka le condition. 
It shall e adequate for its purpose and used y competent operators.

The Engineer will rate the Contractor s performance and Contract compliance in these 
categories:

1. rogress of Work,
2. uality of Work,
. Equipment,

4. Administration Management Supervision, and
5. Coordination and Control of Su contractors.
Whenever the Contracting Agency evaluates the Contractor s prequali cation under 

CW 47.28.070, it will take these reports into account.

1-05.13(1) Emergency Contact List
The Contractor shall su mit an Emergency Contact ist to the Engineer no later than 

5 calendar days after the date the Contract is e ecuted. The list shall include, at a minimum, 
the rime Contractor s roject Manager, or equivalent, the rime Contractor s roject 
Superintendent, the Erosion and Sediment Control ESC  ead, and the Traf c Control 
Supervisor. The list shall identify a representative with delegated authority to act as the 
emergency contact on ehalf of the rime Contractor and include one or more alternates. 
The emergency contact shall e availa le upon the Engineer s request at other than normal 
working hours. The Emergency Contact ist shall include 24-hour telephone num ers for all 
individuals identi ed as emergency contacts or alternates.
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1-05.14 Cooperation With Other Contractors
The Contracting Agency may perform other work at or near the site, including any material 

site, with other forces than those of the Contractor. This work may e done with or without a 
contract. If such work takes place within or ne t to this project, the Contractor shall cooperate 
with all other contractors or forces. The Contractor shall carry out Work under this project 
in a way that will minimi e interference and delay for all forces involved. The Engineer will 
resolve any disagreements that may arise among the contractors or the Contractor and the 
Contracting Agency over the method or order of doing the Work. The Engineer s decision in 
these matters shall e nal, as provided in Section 1-05.1.

The coordination of the Work shall e taken into account y the Contractor as part of the 
site investigation in accordance with Section 1-02.4 and any resulting costs shall e incidental 
and included within the unit id prices in the Contract.

1-05.15 Method of Serving Notices
Any written notice to the Contractor required under these Speci cations may e served 

on the Contractor either personally or y mailing or y delivery to the last post of ce address 
known to the Engineer.

All correspondence from the Contractor shall e directed to the roject Engineer.
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1-06 Control of Material
1-06.1 Approval of Materials Prior to Use

rior to use, the Contractor shall notify the Engineer of all proposed materials. 
The Contractor shall use the uali ed roduct ist , the Aggregate Source Approval 
ASA  Data ase, or the equest for Approval of Material AM  form.

All equipment, materials, and articles incorporated into the permanent Work:
1. Shall e new, unless the Special rovisions or  permit otherwise;
2. Shall meet the requirements of the Contract and e approved y the Engineer;
. May e inspected or tested at any time during their preparation and use; and

4. Shall not e used in the Work if they ecome un t after eing previously approved.

1-06.1(1) 
The  is a listing of manufactured products that have een evaluated and determined 

suita le for use in ighway construction.
If the Contractor elects to use the , the most current list availa le at the time the 

product is proposed for use, shall e used. The  su mittal shall e prepared y the 
Contractor in accordance with the instructions in the  and su mitted to the Engineer 
prior to use.

The  identi es the approved products, the applica le Speci cation Section, and the 
asis for acceptance at the project level. The listing is divided into two categories, Approved  

and Conditionally Approved . Approved  products are denoted with an A . Those products 
may e accepted without additional sampling. Conditionally Approved  products are denoted 
with a CA . The acceptance and use of these products is ased upon additional jo  sampling 
and or documentation. All additional acceptance actions need to e completed prior to the 
material eing incorporated into the Work.

The Contractor shall advise the Engineer of the intended items for use from the  y 
reference to the Contract id item.

The use of listed products shall e restricted to the Standard Speci cation for which they 
are listed and ful llment of the acceptance requirement de ned in the . uali ed products 
not conforming to the Speci cations, not ful lling the acceptance requirements, or improperly 
handled or installed, shall e replaced at the Contractor s e pense.

To qualify for continued listing on the , products may e sampled and tested for 
conformance to the . The Contracting Agency reserves the right to 
make revisions to the  at any time.

If there is a con ict etween the  and the Contract, the provisions of the Contract 
shall take precedence over the .

The current  can e accessed online at www.wsdot.wa.gov i mats qpl qpl.cfm.

1-06.1(2) Request for Approval of Material (RAM)
The AM shall e used when the Contractor elects not to use the  or the material 

is not listed in the . The AM shall e prepared y the Contractor in accordance with the 
instructions on orm 50-071 and su mitted to the Engineer for approval efore the material 
is incorporated into the Work.

Approval of the material does not constitute acceptance of the material for incorporation 
into the Work.

Additional acceptance actions as noted on the AM need to e completed prior to the 
materials eing incorporated into the Work.

When requesting approval of an item that requires fa rication, oth the fa ricator and 
the manufacturer of the ase material shall e identi ed on the AM.
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1-06.1(3) Aggregate Source Approval (ASA) Database
The ASA is a data ase containing the results of WSDOT preliminary testing of aggregate 

sources. This data ase is used y the Contracting Agency to indicate the approval status 
of these aggregate sources for applications that require preliminary testing as de ned in 
the Contract. The ASA  eport  identi es the currently approved 
applications for each aggregate source listed. The acceptance and use of these aggregates 
is contingent upon additional jo  sampling and or documentation. The ASA data ase can 
e accessed online at the agency we site.

Aggregates approved for applications on the ASA  eport  not 
conforming to the Speci cations, not ful lling the acceptance requirements, or improperly 
handled or installed, shall e replaced at the Contractor s e pense.

Aggregate materials that are not approved for use in the ASA data ase may e sampled 
and tested y the Agency, for a speci ed use on a project, from the source or from a processed 
stockpile of the material and all cost for the sampling and testing will e deducted from 
the Contract.

The Contractor agrees to authori e the roject Engineer to deduct the sampling and testing 
costs from any money due or coming due to the Contractor.

1-06.1(4) Fabrication Inspection Expense
In the event the Contractor elects to have items fa ricated eyond 00 miles from Seattle, 

Washington, the Contracting Agency will deduct from payment due the Contractor costs 
to perform fa rication inspection on the following items:

 ridge earings Cylindrical, Disc, a ric ad, in, endulum, ocker, and Spherical
 Cantilever Sign Structures and Sign ridges
 Epo y-Coated einforcing Steel
 Metal ridge ailing and andrail
 Modular E pansion oints
 ainted iling and Casing
 ainted and owder-Coated uminaire and Signal oles
 recast Concrete Catch asins, Manholes, Inlets, Drywells, and isers
 recast Concrete Drain, erforated nderdrain, Culvert, Storm Sewer, and Sanitary 

Sewer ipe
 recast Concrete Three Sided Structures
 recast Concrete unction o es, ull o es, Ca le aults, tility aults, 

and o  Culverts
 recast Concrete Traf c arrier
 recast Concrete Marine ier Deck anels
 recast Concrete loor anels
 recast Concrete Structural Earth Walls, oise arrier Walls, and Wall Stem anels
 recast Concrete etaining Walls, including agging anels
 restressed Concrete irders and recast ridge Components
 restressed Concrete iles
 Seismic etro t Earthquake estrainers
 Soldier iles
 Steel ridges and Steel ridge Components
 Steel Column ackets
 Structural Steel for erry Terminals, including items such as Dolphins, Wingwalls, 

and Transfer Spans
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 Treated Tim er and um er 6 inch y 6 inch or larger
 Tim er ridges
 Additional items as may e determined y the Engineer

The deductions for fa rication inspection costs will e as shown in the ayment Ta le elow.

Zone Place of Fabrication Reduction in Payment
1
2

 

Where fa rication of an item takes place in more than one one, the reduction in payment 
will e computed on the asis of the entire item eing fa ricated in the farthest of ones where 
any fa rication takes place on that item.

The rates for ones 2 and  shall e applied for the full duration of time for all fa rication 
inspection activities, to include, ut not e limited to: plant approvals, prefa rication meetings, 
fa rication, coatings, and nal inspection.

1-06.2 Acceptance of Materials

1-06.2(1) Samples and Tests for Acceptance
The Contractor shall deliver representative samples from the Contractor, roducer, 

or a ricator  to the Engineer without charge efore incorporating material into the Work. 
In providing samples, the Contractor shall provide the Engineer with suf cient time and 
quantities for testing efore use. The Engineer may require samples at any time. Samples 
not taken y or in the presence of the Engineer will not e accepted for test, unless the 
Engineer permits otherwise.

The Contractor shall designate speci c Contractor employees as points of contact for 
concrete testing and acceptance. Alternates shall e designated to ensure that direct contact 
is maintained during concrete placement. If designated y the Contractor to the Engineer, 
the concrete supplier will receive all 28-day concrete strength test results.

The roject Engineer will designate speci c Contracting Agency employees as points 
of contact for concrete testing and acceptance.

The Contractor may o serve any of the sampling and testing performed y the 
Engineer. If the Contractor o serves a deviation from the speci ed sampling and testing 
procedures, the Contractor shall ver ally descri ed the deviations o served to the Engineer 
or designated representative immediately, and shall con rm these o served deviations in 
writing to the Engineer within 24 hours, referencing the speci c procedures and steps. The 
Engineer will respond in writing within  working days of the receipt of the Contractor s 
written communications.

All eld and a oratory materials testing y the Engineer will follow methods descri ed 
in Contract documents, or in the WSDOT  M 46-01, using quali ed testing 
personnel and cali rated or veri ed equipment. The standard or tentative standard in effect 
on the id advertising date will apply in each case.

evisions to the WSDOT  M 46-01 or revisions to other Speci cations 
or test methods such as AAS TO, ASTM, or ederal Speci cations will e considered as in 
effect 60 calendar days after pu lication.
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1-06.2(2) Statistical Evaluation of Materials for Acceptance

1-06.2(2)A General
Where speci ed, acceptance sampling and testing will e performed y the Contracting 

Agency and statistically evaluated for acceptance y the provisions of this Su section. 
All test results for a lot will e analy ed collectively and statistically y the quality level 
analysis procedures shown at the end of this Su section to determine the total percent of 
the lot that is within Speci cation limits and to determine an appropriate pay factor. ots 
and su lots are de ned in the appropriate Su section of these Speci cations for the material 
eing statistically evaluated.

uality level analysis is a statistical procedure for determining the percent compliance 
of the material with these Speci cations. uality level is the computed percent of material 
meeting these Speci cations and is determined from the arithmetic mean, m , and the 
sample standard deviation S , for each constituent of the lot.

Any necessary rounding off of test results or calculations will e accomplished according 
to the individual testing procedure, or, if not de ned in the procedure then accomplished 
according to the following rule:

1. The nal signi cant digit will not e changed when the succeeding digit is less than 5.
2. The nal signi cant digit will e increased y one when the succeeding digit is 5 

or greater.
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Table 1 
a e  e e     e a  

Estimated 
Percent Within 
Speci cation 

Limits 
(PU or PL)

Upper Quality Index QU or Lower Quality Index QL

n=3 n=4 n=5 n=6 n=7 n=8 n=9

n=10 
to 

n=11

n=12 
to 

n=14

n=15 
to 

n=17

n=18 
to 

n=22

n=23 
to 

n=29

n=30 
to 

n=42

n=43 
to 

n=66

n=67 
to 

100
99

97
96

94

92
91
90

79

77
76

74

72
71
70
69

67
66

64

62
61
60
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Table 2 
Pay Factors

Required Quality Level for a Given Sample Size (n) and a Given Pay Factor

Pay Factor n=3 n=4 n=5 n=6 n=7 n=8 n=9

n=10 
to 

n=11

n=12 
to 

n=14

n=15 
to 

n=17

n=18 
to 

n=22

n=23 
to 

n=29

n=30 
to 

n=42

n=43 
to 

n=66

n=67 
to 

100 100 100

100
99

100

97

100
99
96
94
92

100
97
94
91

100

92

100
96

90

100
96

91

100
96
94
92
90

100
97

91

100
97

92

100
97
96
94
92

100
97
96
94

69
66
64

61

72
70

67

76
74
72
70

76
74
72

76
74

79
77

76
79

79

90 91
90

92
91
90

62
60

67

62

71
69
67
66
64

72
71
69

66

74
72
71
69

72
70
69

76

72
70

76

72

79

76

74

79

76
79

76
79

79

49

61
62
60 62

61

66

64
62
61

67
66

62

69

66

64

71
69

67
66

72
71
70

67

74
72
71
70
69

74

71
70

77

74

72

77
76

74

79

77
76

46

44

41

49

47
46 49

60 61
60

62
61
60

64

62
61

66

64
62
61

67
66

64

69

67
66
64

71
70
69
67
66

72
71
70
69

72
71
70

40 44

42
41

46

44

42

49

46

44
47
46

49
49

60 62
61 62

61
60

64

62
61
60

67
66

64

62

69

67
66

64
RE JECT

Note: U + PL U + PL U + PL

1-06.2(2)B Financial Incentive
As an incentive to produce superior quality material, a pay factor greater than 1.00 may 

e o tained with the ma imum pay factor eing 1.05. A lot containing non-Speci cation 
material will e accepted provided the Composite ay actor reaches the minimum value 
speci ed elsewhere. A lot containing non-Speci cation material which fails to o tain at least 
the speci ed minimum Composite ay actor will e rejected y the Engineer. The Engineer 
will take one or more of the following actions when rejected material has een incorporated 
into the Work:

1. equire complete removal and replacement with Speci cation material at no additional 
cost to the Contracting Agency.

2. At the Contractor s written request, allow corrective work at no additional cost to the 
Contracting Agency and then an appropriate price reduction that may range from no 
reduction to no payment.
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. At the Contractor s written request, allow material to remain in place with an 
appropriate price reduction that may range from a designated percentage reduction 
to no payment.

Any lot for which at least three samples have een o tained, and all of the test results meet 
one of the appropriate criteria listed elow, will receive at least a 1.00 Composite ay actor:

1. All test results are within the allowa le limits speci ed for the item, or
2. All test results that only have a lower Speci cation limit are greater than or equal 

to that limit, or
. All test results that only have an upper Speci cation limit are less than or equal 

to that limit.
Computation of the quality level in these instances will e for determining the amount 

of any onus that might e warranted.
ots represented y less than three samples or unsampled lots will e e empt from 

statistical ased acceptance.

1-06.2(2)C Removed and Rejected Materials
The Contractor may, prior to sampling, elect to remove any defective material and replace 

it with new material at no e pense to the Contracting Agency. Any such new material will e 
sampled, tested, and evaluated for acceptance as a part of the su lot in accordance with this 
statistical sampling and testing procedure.

The Engineer may reject a su lot that tests show to e defective. Such rejected material 
shall not e used in the Work, and the results of tests run on the rejected material will not e 
included in the original lot acceptance tests.

1-06.2(2)D Quality Level Analysis

1-06.2(2)D1 General
The quality level calculations for MA and other materials are completed using the 

formulas in Section 1-06.2 2 D4. or MA, the de nition of the  value used in the 
calculations and the de nition of the upper and lower speci cation limit are in Section 
1-06.2 2 D2. or other materials, the de nition of the  value used in the calculations 
and the de nition of the upper and lower speci cation limit are in Section 1-06.2 2 D . 
All other terms and varia les are the same for all calculations. 

1-06.2(2)D2 Hot Mix Asphalt
  difference etween an individual test value and the jo  mi  formula M
S   ma imum allowa le limit in Section 9-0 .8 7
S   minimum allowa le limit in Section 9-0 .8 7

1-06.2(2)D3 Other Materials
  individual test value
S   upper speci cation limit
S   lower speci cation limit
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1-06.2(2)D4 Quality Level Calculation
The procedures for determining the quality level and pay factors for a material are 

as follows:
1. Determine the arithmetic mean, m, for each speci ed material constituent: 

Where:   summation of  
 n  total num er test values

2. Compute the sample standard deviation, S , for each constituent: 

Where:   summation of the squares of individual test values 
   summation of the individual test values squared

. Compute the upper quality inde , , for each constituent: 

  
S   m 

S
4. Compute the lower quality inde , , for each constituent: 

  m  S  
S

5. or each constituent determine  the percent within the upper Speci cation limit 
which corresponds to a given  from Ta le 1. If S  is 100.00 percent or is not 
speci ed,  will e 100. or negative values of ,  e.g.,   15 and   -0.5 
will result in   0  is equal to 100 minus the ta le . If the value of  does not 
correspond e actly to a gure in the ta le, use the ne t higher value.

6. or each constituent determine  the percent within the lower Speci cation limit 
which corresponds to a given  from Ta le 1. If S  is ero or not speci ed,  will 

e 100. or negative values of ,  is equal to 100 minus the ta le . If the value 
of  does not correspond e actly to a gure in the ta le, use the ne t higher value.

7. or each constituent determine the quality level the total percent within 
Speci cation limits :

uality evel      100
8. sing the quality level from step 7, determine the pay factor i  from Ta le 2 for 

each constituent tested.
9. Determine the Composite ay actor C  for each lot. 

C   
f1 1   f2 2   ...  fi i  

fi
 

i  1 to j

Where: 
 fi  price adjustment factor listed in these Speci cations for the  
   applica le material 
 j  num er of constituents eing evaluated
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1-06.3 
When authori ed y these Speci cations or the Special rovisions and prior to use, 

the Engineer may accept certain materials on the asis of a Manufacturer s Certi cate of 
Compliance as an alternative to material inspection and testing.

The Contractor may request, in writing, authority from the Engineer to install such 
materials prior to su mitting the required certi cation; however, no payment will e made 
for the Work in the a sence of an accepta le Manufacturer s Certi cate of Compliance. The 
Contracting Agency reserves the right to deny the request for good cause. If for any reason 
the Contractor has not provided an accepta le Manufacturer s Certi cate of Compliance y 
the hysical Completion Date esta lished y Section 1-08.5, the Contracting Agency will 
assess the usefulness of the installed material. At the Engineer s discretion, the Contracting 
Agency will either require replacement of the material y the Contractor at no e pense to 
the Contracting Agency or process the nal payment as provided y Section 1-09.9 without 
paying for the materials or any portion of the Work performed to install the materials provided 
on such a asis. The unit Contract prices for the Work shall e used to determine the amount 
to e withheld. Where unit Contract prices do not e ist, as in a lump sum item, the amount 
to e withheld shall e an equita le adjustment, covering la or, equipment and materials, 
determined in accordance with Section 1-09.4.

The Manufacturer s Certi cate of Compliance must identify the manufacturer, the type 
and quantity of material eing certi ed, the applica le Speci cations eing af rmed, and 
the signature of a responsi le corporate of cial of the manufacturer and include supporting 
mill tests or documents. A Manufacturer s Certi cate of Compliance shall e furnished with 
each lot of material delivered to the Work and the lot so certi ed shall e clearly identi ed in 
the certi cate.

All materials used on the asis of a Manufacturer s Certi cate of Compliance may e 
sampled and tested at any time. Any material not conforming to the requirements will e 
su ject to rejection whether in place or not. The Contracting Agency reserves the right to 
refuse to accept materials on the asis of a Manufacturer s Certi cate of Compliance.

1-06.4 Handling and Storing Materials
In storage and handling, the Contractor shall protect materials against damage from 

careless handling, from e posure to weather, from mi ture with foreign matter, and from 
all other causes. The Engineer will reject and refuse to test materials improperly handled 
or stored.

The Contractor shall repair, replace, or make good all Contracting Agency-provided 
materials that are damaged or lost due to the Contractor s operation or while in the 
Contractor s possession, at no e pense to the Contracting Agency.

1-06.5 Owners Manuals and Operating Instructions
or equipment and materials that are permanently incorporated in the Work, the Contractor 

shall provide to the roject Engineer all owners manuals and operating instructions furnished 
y the equipment or material manufacturer.

1-06.6 Vacant
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1-07 Legal Relations and Responsibilities to the Public
1-07.1 Laws to be Observed

The Contractor shall always comply with all ederal, State, tri al, or local laws, 
ordinances, and regulations that affect Work under the Contract. The Contractor shall 
indemnify, defend, and save harmless the State including the overnor, Commission, 
Secretary, and any agents, of cers, and employees  against any claims that may arise ecause 
the Contractor or any employee of the Contractor or Su contractor or materialperson  
violated a legal requirement.

The Contractor shall e responsi le to immediately report to the Engineer any deviation 
from the contract provisions pertaining to environmental compliance, including ut not limited 
to spills, unauthori ed ll in waters of the State including wetlands, water quality standards, 
noise, air quality, etc.

The Contractor shall e responsi le for the safety of all workers and shall comply with 
all appropriate state safety and health standards, codes, rules, and regulations, including, 
ut not limited to, those promulgated under the Washington Industry Safety and ealth 

Act CW 49.17 WIS A  and as set forth in Title 296 WAC Department of a or 
and Industries . In particular the Contractor s attention is drawn to the requirements of 
WAC 296.800 which requires employers to provide a safe workplace. More speci cally 
WAC 296.800.11025 prohi its alcohol and narcotics from the workplace. The Contractor shall 
likewise e o ligated to comply with all federal safety and health standards, codes, rules, and 
regulations that may e applica le to the Contract Work.

.S. Mine Safety and ealth Administration rules apply when the project includes pit or 
quarry operations. Among other actions, these regulations require the Contractor to notify the 
nearest Mine Safety and ealth su  district of ce 1  of the project efore it egins, 2  of the 
starting date, and  of the hysical Completion Date.

Without usurping the authority of other agencies, the Contracting Agency will cooperate 
with them in their efforts to enforce legal requirements. pon awareness of a violation of a 
legal requirement, the Engineer will notify the Contractor in an effort to achieve compliance. 
The Engineer may also notify the agency responsi le for enforcement if the Engineer deems 
that action is necessary to achieve compliance with legal requirements. The Engineer will also 
assist the enforcement agency to o tain Contractor compliance to the e tent such assistance is 
consistent with the provisions of the Contract.

The Contracting Agency will not adjust payment to compensate the Contractor for 
changes in legal requirements unless those changes are speci cally within the scope of 

CW 9.04.120. or changes under CW 9.04.120, the Contracting Agency will compensate 
the Contractor y negotiated change order as provided in Section 1-04.4.

nder certain conditions, the Contracting Agency will adjust payment to compensate for 
ta  changes. irst, the changes shall involve federal or state ta es on materials or fuel used in 
or consumed for the project. Second, the changes shall increase or decrease Contractor-paid 
ta es y more than 500. or items in the original Contract, the ta  change must occur after 
the id opening date. or negotiated Contracts or items in a supplemental agreement, the ta  
change must take place after the e ecution date of the Contract or agreement. Within these 
conditions, the Contracting Agency will adjust compensation y the actual dollar amounts 
of increase or decrease caused y the ta  changes. If the Engineer requests it, the Contractor 
shall certify in writing that the Contract price does not include any e tra amount to cover a 
possi le change in ta es.

The Contracting Agency may audit the records of the Contractor as provided in 
Section 1-09.12, to verify any claim for compensation ecause of changes in laws or ta es.
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1-07.2 State Taxes
The Washington State Department of evenue has issued special rules on the state sales 

ta . Sections 1-07.2 1  through 1-07.2  are meant to clarify those rules. The Contractor 
shall contact the Contract ayment section of the Division of Accounting and inancial 
Services of the Department of Transportation, Olympia, Washington, for questions regarding 
sales ta . The Contracting Agency will not adjust its payment if the Contractor ases a id 
on a misunderstood ta  lia ility.

The Contractor shall include all Contractor-paid ta es in the unit id prices or other 
Contract amounts. In some cases, however, state retail sales ta  will not e included. 
Section 1-07.2 2  descri es this e ception.

The Contracting Agency will pay the retained percentage only if the Contractor has 
o tained from the State Department of evenue a certi cate showing that all Contract-
related ta es have een paid CW 60.28.051 . The Contracting Agency may deduct from its 
payments to the Contractor, any retainage or lien the ond, in the amount the Contractor may 
owes the State Department of evenue, whether the amount owed relates to this the Contract 
in question or not. Any amount so deducted will e paid into the proper State fund on the 
contractor s ehalf. or additional information on ta  rates and application refer to applica le 

CWs, WACs or the Department of evenue we site.

1-07.2(1) State Sales Tax: Work Performed on City, County, or Federally-Owned Land 
WAC 458-20-171 – Use Tax

State Department of evenue ule 171 and its related rules apply for this Section.
The Special rovisions of the Contract will identify those parts of the project that require 

Work on land owned y:
1. A municipal corporation,
2. A political su division of the State, or
. The nited States of America.
or Work performed on such land designated as ule 171, Use Tax, the Contractor shall 

include Washington State retail sales ta es for compensation the amount of any ta es paid in 
the various unit id prices or other Contract amounts. Typically, these retail sales ta es shall 
include those the Contractor pays on are collected on materials incorporated into the project 
and items such as the purchases of materials or rental of; tools, machinery, equipment, and or 
consuma le supplies used or consumed in doing the Work not integrated into the project.

The Summary of uantities in the Contract lans identi es those parts of the project that 
are su ject to Use Tax under Section 1-07.2 1 .

1-07.2(2) State Sales Tax: Work on State-Owned or Private Land WAC 458-20-170 – 
Retail Sales Tax

State Department of evenue ule 170 and its related rules apply for this Section.
The Special rovisions of the Contract will identify those parts of the project that require 

Work on State-owned or private land.
or Work performed on State-owned or private land designated as ule 170, Retail Sales 

Tax, the Contractor shall collect from the Contracting Agency, Retail Sales Tax on the full 
Contract price. The Contracting Agency will automatically add this Retail Sales Tax to each 
payment to the Contractor. and for this reason,; the Contractor shall not include the Retail 
Sales Tax in the unit id prices or in any other Contract amount. owever, the Contracting 
Agency will not add in sales ta  the Contractor prime or Su contractor  pays on the purchase 
or rental of provide additional compensation to the rime Contractor or Su contractor for 
Retail Sales Taxes paid y the Contractor in addition to the Retail Sales Tax on the total 
contract amount. Typically, these ta es are collected on items such as the purchase or rental of; 
tools, machinery, equipment, or consuma le supplies not integrated into the project. Such sales 
ta es shall e included in the unit id prices or in any other Contract amounts. whether the 
State owns the construction site or not.



 
 Amended April 7, 2014

1-07 Legal Relations and Responsibilities to the Public

The Summary of uantities in the Contract lans identi es those parts of the project that 
are su ject to Retail Sales Tax under Section 1-07.2 2 .

1-07.2(3) Services
Any contract wholly for professional or other applica le services is generally not su ject 

to Retail Sales Tax and therefore, the Contractor shall not collect Retail Sales Tax from 
the Contracting Agency on any those Contracts. wholly for professional or other services 
as de ned in State Department of evenue ules 1 8 and 224 . Any incidental ta es paid 

as part of providing the services shall e included in the payments under the contract.

1-07.3 Forest Protection and Merchantable Timber Requirements

1-07.3(1) Forest Fire Prevention
When the Work is in or ne t to State or ederal forests, the Contractor shall know and 

o serve all laws and rules State or ederal  on re prevention and sanitation. The Contractor 
shall ask the local forest supervisor or regional manager to outline requirements for permits, 
sanitation, re ghting equipment, and urning.

The Contractor shall take all reasona le precautions to prevent and suppress forest res. 
In case of forest re, the Contractor shall immediately notify the nearest forest headquarters 
of its e act site and shall make every effort to suppress it. If needed, the Contractor shall 
require his her employees and those of any Su contractor to work under forest of cials in 

re-control efforts.

1-07.3(2) Merchantable Timber Requirements
When merchanta le tim er is to e cut, the Contractor shall o tain a permit from the 

appropriate regional of ce of the State Department of atural esources and comply fully 
with the State orest ractices Act.

o person may e port from the nited States, or sell, trade, e change, or otherwise convey 
to any other person for the purpose of e port from the nited States, tim er originating from 
the project.

The Contractor shall comply with the orest esources Conservation and Shortage 
elief Amendments Act of 199  u lic aw 10 -45  and the Washington State og E port 
egulations WAC 240-15 .

1-07.4 Sanitation

1-07.4(1) General
The Contractor shall provide employees with all accommodations required y the State 

Department of ealth and other agencies. These accommodations shall e kept clean, neat, 
and saniti ed, and shall not create any pu lic nuisance. The Contractor shall keep all campsites 
clean, properly dispose of all refuse, and leave each site in a neat and sanitary condition.

1-07.4(2) Health Hazards
iological ha ards and associated physical ha ards may e present in the worksite. The 

Contractor shall take precautions and perform any necessary Work to provide and maintain 
a safe and healthful worksite in accordance with applica le laws. ayment for Work necessary 
to provide and maintain a safe worksite will e incidental to associated items of Contract Work 
unless the Contract includes provisions to the contrary.

1-07.5 Environmental Regulations

1-07.5(1) General
Throughout the Work, the Contractor shall comply with all current rules of the resource 

agencies having jurisdiction over the affected areas. Some, though not all, of these rules are 
summari ed elow. Any of these agencies may, without prejudice to the Contracting Agency, 
add rules as needed to protect game, sh, or the environment.
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The Contractor shall e responsi le to immediately report to the Engineer any deviation 
from the contract provisions pertaining to environmental compliance, including ut not limited 
to spills, unauthori ed ll in waters of the State including wetlands, water quality standards, 
noise, air quality, etc.

The following restrictions apply to all Work:
1. o Work shall occur within the jurisdictional areas unless authori ed in the Contract 

rovisions and associated environmental permits.
2. o materials shall e placed elow the ordinary high water line e cept as may e 

speci ed in the Contract.
. o equipment shall enter waters of the State, e cept as may e speci ed in the Contract.

1-07.5(2) State Department of Fish and Wildlife
In doing the Work, the Contractor shall:
1. ot degrade water in a way that would harm sh. Criteria: Washington State Water 

uality egulations.
2. elease any sh stranded y the project into a owing stream or open water.

. eplant any stream ank or shoreline area if the project distur s vegetative cover. 
eplanted trees, rush, or grasses shall resem le the type and density of surrounding 

growth, unless the Special rovisions permit otherwise.
4. eave, when the Work is complete, an open-water channel at the lowest level of any 

isolated pothole to connect it with the main ody of water.
5. revent any sh-threatening silt uildup on the ed or ottom of any ody of water.
6. ever lock stream ow or sh passage.
7. ever remove gravel or other ottom material from the high-water ow channel ed of 

any stream or from the ottom of any other ody of water, e cept as may e permitted 
y the Special rovisions

8. Dispose of any project de ris y removal, urning, or placement a ove high-water ows.
9. Immediately notify the Engineer and stop all work causing impacts, if at any time, 

as a result of project activities, sh are o served in distress or a sh kill occurs.
If the Work in 1  through  a ove differs little from what the Contract requires, the 

Contracting Agency will measure and pay for it at unit Contract prices. ut if Contract items 
do not cover those areas, the Contracting Agency will pay pursuant to Section 1-09.4. Work in 
4  through 8  a ove will e incidental to Contract pay items.

1-07.5(3) State Department of Ecology
In doing the Work, the Contractor shall:
1. et a waste discharge permit from the Ecology Department efore:

a. Washing aggregate; or
. Discharging water from pit sites or e cavations into a ground or surface waterway 

when the water contains tur idity, silt, or foreign materials.
2. ive the roject Engineer a copy of each waste discharge permit efore the 

Work egins.
. Control drainage and erosion in a manner that reduces waterway pollution.

4. erform Work in such a manner that all materials and su stances not speci cally 
identi ed in the Contract documents to e placed in the water do not enter waters of 
the State, including wetlands. These include, ut are not limited to, petroleum products, 
hydraulic uid, fresh concrete, concrete wastewater, process wastewater, slurry 
materials and waste from shaft drilling, sediments, sediment-laden water, chemicals, 
paint, solvents, or other to ic or deleterious materials.

5. se equipment that is free of e ternal petroleum- ased products.
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6. emove accumulations of soil and de ris from drive mechanisms wheels, tracks, 
tires  and undercarriage of equipment prior to using equipment elow the ordinary 
high water line.

7. Clean loose dirt and de ris from all materials placed elow the ordinary high water 
line. o materials shall e placed elow the ordinary high water line without the 
Engineer s approval.

8. otify the Engineer and Ecology Department immediately should oil, chemicals, 
or sewage spill into waters of the State.

1-07.5(4) Air Quality
The Contractor shall comply with all rules of local air pollution authorities. If there are 

none, air-quality rules of the State Department of Ecology shall govern the Work.
The Washington Clean Air Act requires that rock crushing, rock drilling, asphalt atch 

plants, and concrete plants receive an air quality permit in advance of the operation. The 
air quality permit process may include additional State Environment olicy Act SE A  
requirements. Contractors or operators should contact the appropriate air pollution control 
authority well in advance of intended start-up. The permit process may require up to 0 days.

When the Work includes demolition of any e isting facility, the Contractor shall comply 
with the requirements of the ational Emission Standards for As estos. Any requirement 
included in state or ederal regulations on this su ject that applies to the owner or operator  
shall e the responsi ility of the Contractor.

1-07.6 Permits and Licenses
Contractors shall o tain all required permits and licenses and give any notices these call for.
The Contracting Agency will support the Contractor in efforts to o tain a temporary 

operating permit in its name if:
1. A local rule or an agency policy prevent issuing the permit to a private rm;
2. The Contractor takes all action to o tain the permit;
. The permit will serve the pu lic interest;

4. The permit applies only to Work under the Contract;
5. The Contractor agrees in writing: a  to comply with all the issuing agency requires, 

and  to hold the Contracting Agency harmless for any Work-related lia ility incurred 
under the permit; and

6. The permit costs the Contracting Agency nothing.

1-07.7 Load Limits

1-07.7(1) General
While moving equipment or materials on any pu lic ighway, the Contractor shall comply 

with all laws that control traf c or limit loads. The Contract neither e empts the Contractor 
from such laws nor licenses overloads. At the Engineer s request, the Contractor shall provide 
any facts needed to compute the equipment s weight on the oadway.

When the Contractor moves equipment or materials within the project limits as shown in 
the lans, legal load limits shall apply on:

1. Any road open to and in use y pu lic traf c; or
2. Any e isting road not scheduled for major reconstruction under the current Contract; or
. Any newly paved road with nal lift in place  uilt under this Contract. The Contractor 

may haul overloads not more than 25 percent a ove load limits  on such roads not open 
to pu lic traf c if this does not damage completed Work. The Contractor shall pay all 
repair costs of any overload damage.
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Elsewhere on the project, the Contractor may operate equipment with only the load-limit 
restrictions in 1, 2, and  in Section 1-07.7 2 . The Contractor shall remain responsi le, 
however, for all load-caused damage. All vehicles su ject to license on a tonnage asis 
shall e licensed to ma imum legal capacity efore operating under these limits.

If necessary and safe to do so, and if the Contractor requests it in writing, the Engineer 
may approve higher load limits than those in the load-limit restrictions in 1, 2, and  in 
Section 1-07.7 2 . The written request shall: 

1. Descri e loading details;
2. Descri e the arrangement, movement, and position of equipment on the Structure or 

over culverts and pipes; and
. State that the Contractor assumes all risk for damage.
nit prices shall cover all costs for operating over ridges and culverts. othing in this 

Section affects the Contractor s other responsi ilities under these Speci cations or under 
pu lic ighway laws.

1-07.7(2) Load-Limit Restrictions
1. Structures Designed for Direct Bearing of Live Loads  The gross or ma imum 

load on each vehicle a le shall not e ceed the legal load limit y more than 5 percent. 
o more than one vehicle shall operate over any Structure at one time. The Contractor 

shall immediately remove any dirt, rock, or de ris that may gather on the Structure s 
oadway surface.

 If the Contractor desires to utili e work methods resulting in load that e ceed any 
of the restrictions descri ed a ove, the Contractor shall su mit calculations and other 
supporting information as speci ed in Section 6-01.6 for ridges under construction  
to the Engineer for approval in accordance with Sections 6-01.6 and 6-01.9. The 
Engineer will review the calculations and supporting information to determine if the 
loading meets the criteria speci ed in Section 6-01.6. The Contractor shall not place 
or operate construction vehicles or equipment on or over the Structure until receiving 
the Engineer s approval of the su mittal.

2. Underpasses and Reinforced Concrete Box Culverts Under Embankments  oads 
shall not e ceed 24,000 pounds on a single a le and 16,000 pounds each on tandem 
a les spaced less than 10 feet apart. These limits are permitted only if the em ankment 
has: a  een uilt to Speci cations, and  reached at least  feet a ove the top of the 
underpass or culvert.

 When the em ankment has reached 5 feet a ove the top of the underpass or culvert, 
the Contractor may increase per-a le loads up to 100,000 pounds if outside wheel 
spacing is at least 7 feet on a le centers.

. Pipe Culverts and Sewer Pipes  oads over pipe culverts and sewer pipes shall not 
e ceed 24,000 pounds on a single a le and 16,000 pounds each on tandem a les spaced 
less than 10 feet apart. These limits are permitted only if: a  the culvert or pipe has 
een installed and ack lled to Speci cations, and  the em ankment has reached at 

least 2 feet a ove the top limit of pipe compaction.
 When the em ankment has reached 5 feet a ove the top limit of pipe compaction, the 

Contractor may increase per-a le loads up to 100,000 pounds if outside wheel spacing 
is at least 7 feet on a le centers, e cept that:
a. or Class III reinforced concrete pipes, the em ankment shall have risen a ove the 

top limit of compaction at least 6 feet.
. or Class II reinforced concrete pipes, the ma imum load for each a le shall e 

80,000 pounds if outside wheel spacing is at least 7 feet on a le centers. In this case, 
the em ankment shall have risen a ove the top limit of compaction at least 6 feet.
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1-07.8 High-Visibility Apparel
The Contractor shall require all personnel under their control including service providers, 

Su contractors, and lower tier su contractors  that are on foot in the work one and are 
e posed to vehicle traf c or construction equipment to wear the high-visi ility apparel 
descri ed in this Section.

The Contractor shall ensure that a competent person as identi ed in the M TCD selects 
the appropriate high-visi ility apparel suita le for the jo site conditions. 

igh-visi ility garments shall always e the outermost garments.
igh-visi ility garments shall e in a condition compliant with the A SI 107-2004 and 

shall e used in accordance with manufacturer recommendations.

All personnel performing the Work descri ed in Section 1-10 including traf c control 
supervisors, aggers, spotters, and others performing traf c control la or of any kind  shall 
comply with the following:

1. During daylight hours with clear visi ility, workers shall wear a high-visi ility A SI
ISEA 107-2004 Class 2 or  vest or jacket, and hardhat meeting the high-visi ility 
headwear requirements of WAC 296-155- 05; and

2. During hours of darkness  hour efore sunset to  hour after sunrise  or other low-
visi ility conditions snow, fog, etc. , workers shall wear a high-visi ility A SI ISEA 
107-2004 Class 2 or  vest or jacket, high-visi ility lower garment meeting A SI ISEA 
107-2004 Class E, and hardhat meeting the high-visi ility headwear requirements of 
WAC 296-155- 05.

All personnel, e cept those performing the Work descri ed in Section 1-10, shall wear 
high-visi ility apparel meeting the A SI ISEA 107-2004 Class 2 or  standard.

1-07.9 Wages

1-07.9(1) General
This Contract is su ject to the minimum wage requirements of CW 9.12 and to 

CW 49.28 as amended or supplemented . On ederal-aid projects, ederal wage laws 
and rules also apply. The hourly minimum rates for wages and fringe ene ts are listed in 
the Contract rovisions. When ederal wage and fringe ene t rates are listed, the rates 
match those identi ed y the .S. Department of a or s Decision um er  shown in 
the Contract rovisions.

The Contractor, any Su contractor, and all individuals or rms required y CW 9.12, 
WAC 296-127, or the ederal Davis- acon and elated Acts D A  to pay minimum 
prevailing wages, shall not pay any worker less than the minimum hourly wage rates and 
fringe ene ts required y CW 9.12 or the D A. igher wages and ene ts may e paid.

y including the hourly minimum rates for wages and fringe ene ts in the Contract 
rovisions, the Contracting Agency does not imply that the Contractor will nd la or availa le 

at those rates. The Contractor shall e responsi le for any amounts a ove the minimums that 
will actually have to e paid. The Contractor shall ear the cost of paying wages a ove those 
shown in the Contract rovisions.

When the project is su ject to oth State and ederal hourly minimum rates for wages 
and fringe ene ts and when the two rates differ for similar kinds of la or, the Contractor 
shall not pay less than the higher rate unless the State rates are speci cally preempted y 

ederal law. When the project involves highway Work, heavy Work, and uilding Work, the 
Contract rovisions may list a ederal wage and fringe ene t rate for the highway Work, 
and a separate ederal wage and fringe ene t rate for oth heavy Work and uilding Work. 
The area in which the worker is physically employed shall determine which ederal wage 
and fringe ene t rate shall e used to compare against the State wage and fringe ene t rate.
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If employing la or in a class not listed in the Contract rovisions on state funded projects 
only, the Contractor shall request a determination of the correct wage and ene ts rate for that 
class and locality from the Industrial Statistician, Washington State Department of a or and 
Industries State I , and provide a copy of those determinations to the roject Engineer.

If employing la or in a class not listed in the Contract rovisions on federally funded 
projects, the Contractor shall request a determination of the correct wage and ene t for that 
class and locality from the .S. Secretary of a or through the roject Engineer. enerally, 
the Contractor initiates the request y preparing standard form 1444 equest for Authori ation 
of Additional Classi cation and ate, availa le at www.wdol.gov docs sf1444.pdf, and 
su mitting it to the roject Engineer for further action.

The Contractor shall ensure that any rm Supplier, Manufacturer, or a ricator  
that falls under the provisions of CW 9.12 ecause of the de nition Contractor  in 
WAC 296-127-010, complies with all the requirements of CW 9.12.

The Contractor shall e responsi le for compliance with the requirements of the 
D A and CW 9.12 y all rms Su contractors, lower tier su contractors, Suppliers, 
Manufacturers, or a ricators  engaged in any part of the Work necessary to complete this 
Contract. Therefore, should a violation of this Su section occur y any rm that is providing 
Work or materials for completion of this Contract whether directly or indirectly responsi le 
to the Contractor, the Contracting Agency will take action against the Contractor, as provided 
y the provisions of the Contract, to achieve compliance, including ut not limited to, 

withholding payment on the Contract until compliance is achieved.
In the event the Contracting Agency has an error omissions are not errors  in the listing 

of the hourly minimum rates for wages and fringe ene ts in the Contract rovisions, the 
Contractor, any Su contractor, any lower tier su contractor, or any other rm that is required 
to pay prevailing wages, shall e required to pay the rates as determined to e correct y State 

I or y the .S. Department of a or when that agency sets the rates . A change order will 
e prepared to ensure that this occurs. The Contracting Agency will reim urse the Contractor 

for the actual cost to pay the difference etween the correct rates and the rates included in the 
Contract rovisions, su ject to the following conditions:

1. The affected rm relied upon the rates included in the Contract rovisions to prepare its 
id and certi es that it did so; 

2. The allowa le amount of reim ursement will e the difference etween the rates 
listed and rates later determined to e correct plus only appropriate payroll markup 
the employer must pay, such as, social security and other payments the employer must 
make to the ederal or State overnment;

. The allowa le amount of reim ursement may also include some overhead cost, such as, 
the cost for ond, insurance, and making supplemental payrolls and new checks to the 
employees ecause of underpayment for previously performed Work; and

4. ro t will not e an allowa le markup.
irms that anticipated, when they prepared their ids, paying a rate equal to, or higher 

than, the correct rate as nally determined will not e eligi le for reim ursement.
Listing Recovery Act (and other) new hire opportunities with the Employment 

Security Department.
There are many talented people currently unemployed. As the signs on the Contracting 

Agency s projects advertise, the ecovery Act is a out creating jo s and putting people ack 
to work. As a companion effort, the Employment Security Department has een charged 
with giving people the opportunity to compete for these jo s. Their tool for doing so is 
WorkSource. WorkSource is a free service located across the State that screens, shortlists, 
and refers quali ed candidates.

WorkSource employees are aware that the Contractor has other commitments as part of 
your usiness practices and as part of the Contract. Contractors may e su ject to hiring 
commitments such as Equal Employment Opportunity or union commitments. owever, 
utili ing WorkSource can e an essential effort as part of their various good faith efforts.



 
 Amended April 7, 2014

1-07 Legal Relations and Responsibilities to the Public

WorkSource is a resource that is availa le across the State. Contractors who have 
een awarded WSDOT Contracts shall e prepared to discuss their recruitment plans and 

how WorkSource will e incorporated into that effort at the preconstruction conference. 
WorkSource has a simple process for requesting and reporting new hires. 

The Contractor may contact the A A usiness nit at 877-45 -5906 toll free  or 
A A esd.wa.gov. There is additional information availa le on the we site at  
https: fortress.wa.gov esd worksource.

1-07.9(2) Posting Notices
otices and posters shall e placed in areas readily accessi le to read y employees. 

The Contractor shall ensure the following are posted:
1. EEOC - E-1 revised 11 09   Equal Employment Opportunity IS THE LAW 

pu lished y S Department of a or. ost for projects with federal-aid funding.
2. WA 1022 revised 11 11   NOTICE Federal-Aid Project pu lished y ederal 

ighway Administration WA . ost for projects with federal-aid funding.
. W  1 21 revised 04 09   Employee Rights Under the Davis-Bacon Act pu lished 

y S Department of a or. ost for projects with federal-aid funding.
4. W D 1088 revised 07 09   Employee Rights Under the Fair Labor Standards Act 

pu lished y S Department of a or. ost on all projects.
5. W D 1420 revised 01 09   Employee Rights and Responsibilities Under The 

Family And Medical Leave Act pu lished y S Department of a or. ost on 
all projects.

6. W D 1462 revised 01 12   Employee Polygraph Protection Act pu lished y S 
Department of a or. ost on all projects.

7. 416-081-909 revised 12 12   Job Safety and Health Law pu lished y Washington 
State Department of a or and Industries. ost on all projects.

8. 242-191-909 revised 12 12   Notice To Employees pu lished y Washington State 
Department of a or and Industries. ost on all projects.

9. 700-074-909 revised 12 12   Your Rights as a Worker in Washington State y 
Washington State Department of a or and Industries I . ost on all projects.

10. EMS 9874 revised 04 12    pu lished y Washington State 
Employee Security Department. ost on all projects.

11. ost one copy of the approved Statement of Intent to ay revailing Wages  for 
the Contractor, each Su contractor, each lower tier su contractor, and any other rm 
Supplier, Manufacturer, or a ricator  that falls under the provisions of CW 9.12 
ecause of the de nition of Contractor  in WAC 296-127-010.

12. ost one copy of the prevailing wage rates for the project.

1-07.9(3) Apprentices
If employing apprentices, the Contractor shall su mit to the Engineer written evidence 

showing:
1. Each apprentice is enrolled in a program approved y the Washington State 

Apprenticeship and Training Council;
2. The progression schedule for each apprentice; and
. The esta lished apprentice-journey level ratios and wage rates in the project locality 

upon which the Contractor will ase such ratios and rates under the Contract. Any 
worker for whom an apprenticeship agreement has not een registered and approved 

y the Washington State Apprenticeship and Training Council shall e paid at the 
prevailing hourly journey level rate as provided in CW 9.12.021.
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1-07.9(4) Disputes
If la or and management cannot agree in a dispute over the proper prevailing wage rates, 

the Contractor shall refer the matter to the Director of State I or to the .S. Secretary of 
a or when that agency sets the rates . The Director s or Secretary s  decision shall e nal, 

conclusive, and inding on all parties.

1-07.9(5) Required Documents
On forms provided y the Industrial Statistician of State I, the Contractor shall su mit 

to the Engineer the following for itself and for each rm covered under CW 9.12 that 
provided Work and materials for the Contract:

1. A copy of an approved Statement of Intent to ay revailing Wages  State I s 
form num er 700-029-000. The Contracting Agency will make no payment under this 
Contract for the Work performed until this statement has een approved y State I 
and a copy of the approved form has een su mitted to the Engineer.

2. A copy of an approved Af davit of revailing Wages aid , State I s form num er 
700-007-000. The Contracting Agency will not grant Completion until all approved 

Af davit of Wages paid for Contractor and all Su contractors have een received y the 
roject Engineer. The Contracting Agency will not release to the Contractor any funds 

retained under CW 60.28.011 until all of the Af davit of revailing Wages aid  
forms have een approved y State I and a copy of all the approved forms have 

een su mitted to the Engineer.
The Contractor shall e responsi le for requesting these forms from State I and for 

paying any approval fees required y State I..
Certi ed payrolls are required to e su mitted y the Contractor to the Engineer, for the 

Contractor and all Su contractors or lower tier su contractors, on all ederal-aid projects 
and, when requested in writing y the Engineer, on projects funded with only Contracting 
Agency funds. If these payrolls are not supplied within 10 calendar days of the end of the 
preceding weekly payroll period for ederal-aid projects or within 10 calendar days from 
the date of the written request on projects with only Contracting Agency funds, any or all 
payments may e withheld until compliance is achieved. Also, failure to provide these payrolls 
could result in other sanctions as provided y State laws CW 9.12.050  and or ederal 
regulations 29 C  5.12 . All certi ed payrolls shall e complete and e plicit. Employee 
la or descriptions used on certi ed payrolls shall coincide e actly with the la or descriptions 
listed on the minimum wage schedule in the Contract unless the Engineer approves an 
alternate method to identify the la or used y the Contractor to compare with the la or listed 
in the Contract rovisions. When an apprentice is shown on the certi ed payroll at a rate less 
than the minimum prevailing journey wage rate, the apprenticeship registration num er for 
that employee from the State Apprenticeship and Training Council shall e shown along with 
the correct employee classi cation code.

1-07.9(6) Audits
The Contracting Agency may inspect or audit the Contractor s wage and payroll records 

as provided in Section 1-09.12.

The Contractor shall make all payments required for unemployment compensation under 
Title 50 CW and for industrial insurance and medical aid required under Title 51 CW. 
If any payment required y Title 50 or Title 51 is not made when due, the Contracting Agency 
may retain such payments from any money due the Contractor and pay the same into the 
appropriate fund. Such payment will e made only after giving the Contractor 15 days prior 
written notice of the Contracting Agency s intent to dis urse the funds to the Washington State 
Department of a or and Industries or Washington State Employment Security Department 
as applica le. The payment will e made upon e piration of the 15 calendar day period if 
no legal action has een commenced to resolve the validity of the claim. If legal action is 
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instituted to determine the validity of the claim prior to the e piration of the 15-day period, 
the Contracting Agency will hold the funds until determination of the action or written 
settlement agreement of the appropriate parties.

or Work on or adjacent to water, the Contractor shall make the determination as 
to whether workers are to e covered under the ongshoremen s and ar or Worker s 
Compensation Act administered y the .S. Department of a or, or the State Industrial 
Insurance coverage administered y the Washington State Department of a or and Industries.

The Contractor shall include in the various items in the id roposal all costs for payment 
of unemployment compensation and for providing either or oth of the insurance coverages. 
The Contractor will not e entitled to any additional payment for: 1  failure to include such 
costs, or 2  determinations made y the .S. Department of a or or the Washington State 
Department of a or and Industries regarding the insurance coverage.

The u lic Works Contract Division of the Washington State Department of a or and 
Industries will provide the Contractor with applica le industrial insurance and medical aid 
classi cation and premium rates. After receipt of a  from the Washington 
State Department of evenue, the Contracting Agency will verify through the Department of 

a or and Industries that the Contractor is current with respect to the payments of industrial 
insurance and medical aid premiums.

1-07.11 Requirements for Nondiscrimination

1-07.11(1) General Application
Discrimination in all phases of contracted employment, contracting activities and training 

is prohi ited y Title I of the Civil ights Act of 1964, Section 162 a  of the ederal-Aid 
ighway Act of 197 , Section 504 of the eha ilitation Act of 197 , the Age Discrimination 

Act of 1975, the ustice System Improvement Act of 1979, the American with Disa ilities 
Act of 1990, the Civil ights estoration Act of 1987, 49 C  art 21, CW 49.60 and other 
related laws and statutes. The referenced legal citations esta lish the minimum requirements 
for af rmative action efforts and de ne the asic nondiscrimination provisions as required y 
this Section of these . 

1-07.11(2) Contractual Requirements
1. The Contractor shall not discriminate against any employee or applicant for contracted 

employment ecause of race, creed, color, national origin, se , age, marital status, or the 
presence of any physical, sensory or mental disa ility.

2. The Contractor shall, in all solicitations or advertisements for employees, state that all 
quali ed applicants will e considered for employment, without regard to race, creed, 
color, national origin, se , age, marital status, or the presence of any physical, sensory, 
or mental disa ility.

. The Contractor shall insert the following noti cation in all solicitations for ids for 
Work or material su ject to federal laws and regulations and made in connection 
with all program and activities and, in adapted form in all proposals for negotiated 
agreements:

 The Contractor in accordance to Title VI of the Civil Rights Act of 1964, 78 
Stat.252, 42 U.S. Code 2000d to 2000d-4, and Title 49 Code of Federal Regulations, 

contract entered into pursuant to this advertisement, minority business enterprises 
will be afforded full opportunity to submit bids in response to this invitation and 
will not be discriminated against on the grounds of race, color national origin and 
sex in consideration for an award.

4. The Contractor shall make decisions with regard to selection and retention of su  
Contractors, procurement of materials and equipment and similar actions related to the 
Contract without regard to race, creed, color, national origin, se , age, marital status, 
or the presence of any physical, sensory, or mental disa ility. 
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5. The Contractor shall send to each la or union, employment agency, or representative 
of workers with which the Contractor has a collective argaining agreement or other 
contract or understanding, a notice advising the la or union, employment agency or 
worker s representative, of the Contractor s commitments under this Contract with 
regard to nondiscrimination.

6. The Contractor shall permit access to its ooks, records and accounts y the 
Contracting Agency for the purpose of investigating to ascertain compliance with 
these Speci cations. In the event that information required of a Contractor is in the 
possession of another who fails or refuses to furnish this information, the Contractor 
shall descri e, in writing, what efforts were made to o tain the information.

7. The Contractor shall maintain records with the name and address of each minority
female worker referred to the Contractor and what action was taken with respect to 
the referred worker. 

8. The Contractor shall notify the Contracting Agency whenever the union with which the 
Contractor has a collective argaining agreement has impeded the Contractor s efforts 
to effect minority female workforce utili ation. This eing the case, the Contractor 
shall show what relief they have sought under such collective argaining agreements.

9. The Contractor is encouraged to participate in Contracting Agency and Washington 
State uman ights Commission approved program s  designed to train craft-workers 
for the construction trades.

1-07.11(2)A Equal Employment Opportunity (EEO) Responsibilities
Title VI Responsibilities
During the performance of this Contract, the Contractor, for itself, its assignees and 

successors in interest hereinafter referred to as the Contractor  agrees as follows:
1. Compliance With Regulations  The Contractor shall comply with the egulations 

relative to nondiscrimination in federally assisted programs of the Department of 
Transportation hereinafter DOT , Title 49, Code of ederal egulations, part 21, as 
they may e amended from time to time, hereinafter referred to as the egulations , 
which are herein incorporated y reference and made a part of this Contract.

2. Nondiscrimination  The Contractor, with regard to the Work performed y it during 
the Contract, shall not discriminate on the grounds of race, color, se , or national 
origin in the selection and retention of Su contractors, including procurement of 
materials and leases of equipment. The Contractor shall not participate either directly or 
indirectly in the discrimination prohi ited y Section 21.5 of the egulations, including 
employment practices when the Contract covers a program set forth in Appendi   of 
the egulations.

. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment  In all solicitations either y competitive idding or negotiations made y 
the Contractor for Work to e performed under a su contract, including procurement 
of materials or leases of equipment, each potential Su contractor or supplier shall 

e noti ed y the Contractor of the Contractor s o ligations under this Contract and 
the egulations relative to nondiscrimination on the ground of race, color, se , or 
national origin.

4. Information and Reports  The Contractor shall provide all information and reports 
required y the egulations or directives issued pursuant thereto, and shall permit 
access to its ooks, records, accounts, other sources of information, and its facilities 
as may e determined y the Washington State Department of Transportation or the 

ederal ighway Administration to e pertinent to ascertain compliance with such 
egulations, orders and instructions. Where any information required of a Contractor is 

in the e clusive possession of another who fails or refuses to furnish this information, 
the Contractor shall so certify to the Washington State Department of Transportation, 
or the ederal ighway Administration as appropriate, and shall set forth what efforts 
it has made to o tain the information.
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5. Sanctions for Noncompliance  In the event of the Contractor s noncompliance with 
the nondiscrimination provisions of this Contract, the Washington State Department 
of Transportation shall impose such Contract sanctions as it or the ederal ighway 
Administration may determine to e appropriate, including, ut not limited to:
a. Withholding of payments to the Contractor under the Contract until the Contractor 

complies, and or;
. Cancellation, termination, or suspension of the Contract, in whole or in part.

6. Incorporation of Provisions  The Contractor shall include the provisions of 
paragraphs 1  through 5  in every su contract, including procurement of materials and 
leases of equipment, unless e empt y the egulations, or directives issued pursuant 
thereto. The Contractor shall take such action with respect to any Su contractor or 
procurement as the Washington State Department of Transportation or the ederal 

ighway Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance.

 rovided, however, that in the event a Contractor ecomes involved in, or is threatened 
with, litigation with a Su contractor or supplier as a result of such direction, the 
Contractor may request the Washington State Department of Transportation enter into 
such litigation to protect the interests of the state and, in addition, the Contractor may 
request the nited States to enter into such litigation to protect the interests of the 

nited States.

The Contractor shall of cially designate and make known to the Engineer during the 
preconstruction conference and discussions the rm s Equal Employment Opportunity Of cer 
hereinafter referred to as the EEO Of cer . The EEO Of cer will also e responsi le for 

making him herself known to each of the Contractor s employees. The EEO Of cer must 
possess the responsi ility, authority, and capa ility for administering and promoting an active 
and effective Contractor program of equal employment opportunity.

1-07.11(4) Dissemination of Policy

1-07.11(4)A Supervisory Personnel
All mem ers of the Contractor s staff who are authori ed to hire, supervise, promote, and 

discharge employees, or who recommend such action, or who are su stantially involved in 
such action, shall e made fully cogni ant of, and shall implement the Contractor s equal 
employment opportunity policy and contractual responsi ilities to provide equal employment 
opportunity in each grade and classi cation of employment. To ensure that the a ove 
agreement will e met, the following actions shall e taken as a minimum:

1. EEO Meetings  eriodic meetings of supervisory and personnel of ce employees 
shall e conducted efore the start of Work and then not less often than once every 
6 months, at which time the Contractor s equal employment opportunity policy and 
its implementation shall e reviewed and e plained. The meetings shall e conducted 
y the EEO Of cer or other knowledgea le company of cial.

2. EEO Indoctrination  All new supervisory or personnel of ce employees shall e 
given a thorough indoctrination y the EEO Of cer or other knowledgea le company 
of cial covering all major aspects of the Contractor s equal employment opportunity 
o ligations within 0 days following their reporting for duty with the Contractor.

. Internal EEO Procedures  All personnel who are engaged in direct recruitment for 
the project shall e instructed y the EEO Of cer or appropriate company of cial in the 
Contractor s procedures for locating and hiring minority group and female employees.
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1-07.11(4)B Employees, Applicants, and Potential Employees
In order to make the Contractor s equal employment opportunity policy known to all 

employees, prospective employees, and potential sources of employees, e.g., schools, 
employment agencies, la or unions where appropriate , college placement of cers, 
and community organi ations, the Contractor shall take the following actions:

1. Notices and Posters  otices and posters setting forth the Contractor s equal 
employment opportunity policy shall e placed in areas readily accessi le to 
employees, applicants for employment, and potential employees.

2. EEO Indoctrination  The Contractor s equal employment opportunity policy and 
the procedures to implement such policy shall e rought to the attention of employees 

y means of meetings, employee hand ooks, or other appropriate means.

1-07.11(5) Sanctions
In the event of the Contractor is found in noncompliance with the provisions of Section 

1-07.11, the Contracting Agency may impose such Contract sanctions as it or the ederal 
ighway Administration may determine necessary to gain compliance including, ut not 

limited to: 
1. rogress payment requests may not e honored until the noncompliance is remedied 

to the satisfaction of the Contracting Agency.
2. The Contract may e suspended, in whole or in part, until such time as the Contractor 

is determined to e in compliance y the Contracting Agency.
. The Contractor s pre-quali cation may e suspended or revoked pursuant to 

WAC 468-16. The Contracting Agency may refer the matter to the ederal ighway 
Administration WA  for possi le federal sanctions.

4. The Contract may e terminated.

1-07.11(6) Incorporation of Provisions
The Contractor shall include the provisions of Section 1-07.11 2  Contractual 

equirements 1  through 4  and the Section 1-07.11 5  Sanctions in every su contract 
including procurement of materials and leases of equipment. The Contractor shall take such 
action or enforce sanctions with respect to a Su contractor or supplier as the Contracting 
Agency or the WA may direct as a means of enforcing such provisions. In the event a 
Contractor ecomes involved in litigation with a Su contractor or supplier as a result of 
such direction, the Contractor may request the Contracting Agency enter into such litigation 
to protect their interests and the Contracting Agency may request the federal government to 
enter into such litigation to protect the interests of the nited States.

1-07.11(7) Vacant

1-07.11(8) Vacant

1-07.11(9) Subcontracting, Procurement of Materials, and Leasing of Equipment
Nondiscrimination  The Contractor shall not discriminate on the grounds of race, color, 

religion, se , national origin, age, or disa ility in the selection and retention of Su contractors, 
including procurement of materials and leases of equipment.

Solicitation and Utilization  The Contractor shall use their est effort to solicit ids 
from, and to utili e, disadvantaged, minority, and women Su contractors, or Su contractors 
with meaningful minority and women representation among their employees.

Subcontractor EEO Obligations  The Contractor shall notify all potential 
Su contractors and suppliers of the EEO o ligations required y the Contract. The Contractor 
shall use their efforts to ensure Su contractors compliance with their equal employment 
opportunity o ligations.
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1-07.11(10) Records and Reports

1-07.11(10)A General
The Contractor shall keep such records as are necessary to determine compliance with the 

Contractor s equal employment opportunity o ligations. The records kept y the Contractor 
shall e designated to indicate:

1. Work Force Data  The num er of minority and nonminority group mem ers and 
women employed in each work classi cation on the project.

2. Good Faith Efforts – Unions  The progress and efforts eing made in cooperation 
with unions to increase employment opportunities for minorities and women 
applica le only to contractors who rely in whole or in part on unions as a source 

of their work force .
. Good Faith Efforts – Recruitment  The progress and efforts eing made in locating, 

hiring, training, qualifying, and upgrading minority and female employees.
4. Subcontracting  The progress and efforts eing made in securing the services of 

disadvantaged, minority, and women Su contractors or Su contractors with meaningful 
minority and female representation among their employees.

1-07.11(10)B Required Records and Retention
All records must e retained y the Contractor for a period of three years following 

acceptance of the Contract Work. All records shall e availa le at reasona le times and places 
for inspection y authori ed representatives of either the Washington State Department of 
Transportation or the ederal ighway Administration.

Federal-Aid Highway Construction Contractors Annual EEO Report
FHWA #1391  This form is required for all federally assisted projects provided the 

Contract is equal to or greater than 10,000 and for every associated su contract equal to 
or greater than 10,000. Each Contract requires separate reports led for the Contractor and 
each Su contractor su ject to the a ove noted criteria . These forms are due y August 25th 
in every year during which Work was performed in uly. The payroll period to e re ected 
in the report is the last payroll period in uly in which Work was performed. This report is 
required of each Contractor and Su contractor for each federally assisted Contract on which 
the Contractor or Su contractor performs Work during the month of uly.

Monthly Employment Utilization Reports

WSDOT Form 820-010  This form or su stitute form as approved y the Contracting 
Agency  is required for all federally assisted projects if the Contract is equal to or greater then 
10,000 and for every associated su contract equal to or greater than 10,000. These monthly 

reports are to e maintained in the respective Contractor or Su contractor s records.

1-07.12 Federal Agency Inspection
ederal laws, rules, and regulations shall e o served y the Contractor on ederal-aid 

projects. This Work is su ject to inspection y the appropriate ederal agency. The Contractor 
shall cooperate with the ederal agencies in these inspections. These inspections shall not 
make the ederal overnment a party to the Contract and shall not constitute an interference 
with the rights of the Contracting Agency or the Contractor.

1-07.13 Contractor’s Responsibility for Work

1-07.13(1) General
All Work and material for the Contract, including any change order Work, shall e at the 

sole risk of the Contractor until the entire improvement has een completed as determined y 
the Engineer, e cept as provided in this Section.

The Contractor shall re uild, repair, restore, and make good all damages to any portion of 
the permanent or temporary Work occurring efore the hysical Completion Date and shall 
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ear all the e pense to do so, e cept damage to the permanent Work caused y: a  acts of 
od, such as earthquake, oods, or other cataclysmic phenomenon of nature, or  acts of the 

pu lic enemy or of governmental authorities; or c  slides in cases where Section 2-0 . 11  
is applica le; rovided, however, that these e ceptions shall not apply should damages result 
from the Contractor s failure to take reasona le precautions or to e ercise sound engineering 
and construction practices in conducting the Work.

If the performance of the Work is delayed as a result of damage y others, an e tension 
of time will e evaluated in accordance with Section 1-08.8.

othing contained in this Section shall e construed as relieving the Contractor of 
responsi ility for, or damage resulting from, the Contractor s operations or negligence, 
nor shall the Contractor e relieved from full responsi ility for making good any defective 
Work or materials as provided for under Section 1-05.

1-07.13(2) Relief of Responsibility for Completed Work
pon written request, the Contractor may e relieved of the duty of maintaining and 

protecting certain portions of the Work, as descri ed elow, which have een completed in all 
respects in accordance with the requirements of the Contract. If the Engineer provides written 
approval, the Contractor will e relieved of the responsi ility for damage to said completed 
portions of the Work resulting from use y pu lic traf c or from the action of the elements 
or from any other cause, ut not from damage resulting from the Contractor s operations 
or negligence.

ortions of the Work for which the Contractor may e relieved of the duty of maintenance 
and protection as provided in the a ove paragraph include ut are not limited to the following:

1. The completion of  mile of oadway or  mile of one oadway of a divided 
ighway or a frontage road including the Traveled Way, Shoulders, drainage control 

facilities, planned oadway protection Work, lighting, and any required traf c control 
and access facilities.

2. A ridge or other Structure of major importance.
. A complete unit of a traf c control signal system or of a ighway lighting system.

4. A complete unit of permanent ighway protection Work.
5. A uilding that is functionally complete and open to the pu lic.
6. Any Contract roposal item.

When it is necessary for pu lic traf c to utili e a ighway facility during construction, 
the Contractor will e relieved of responsi ility for damages to permanent Work y pu lic 
traf c under the following circumstances:

1. The Work is in accordance with the Contract lans or approved stage construction plans,
2. The Work is on a section of oadway required y the Contract to e opened to pu lic 

traf c, and
. The traf c control is in accordance with the approved traf c control plans.

If traf c is relocated to another section of oadway, the Contractor shall resume 
responsi ility for the Work until such time as the section of oadway is again open to pu lic 
traf c or the Contractor su mits a written request for Work that is completed to a point where 
relief can e granted in accordance with Section 1-07.1 2 .

1-07.13(4) Repair of Damage
The Contractor shall promptly repair all damage to either temporary or permanent Work 

as ordered y the Engineer. or damage qualifying for relief under Sections 1-07.1 1 , 
1-07.1 2 , 1-07.1 , or 8-17.5, payment will e made in accordance with Section 1-09.4, 
using the estimated id item eim ursement for Third arty Damage .
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In the event the Contracting Agency pays for damage to the Contractor s Work or for 
damage to the Contractor s equipment caused y third parties, any claim the Contractor had 
or may have had against the third party shall e deemed assigned to the Contracting Agency, 
to the e tent of the Contracting Agency s payment for such damage.

ayment will e limited to repair of damaged Work only. o payment will e made for 
delay or disruption of Work.

or the purpose of providing a common roposal for all idders, the Contracting Agency 
has entered an amount for eim ursement for Third arty Damage  in the roposal to 
ecome a part of the total id y the Contractor.

1-07.14 Responsibility for Damage
The State, overnor, Commission, Secretary, and all of cers and employees of the State, 

including ut not limited to those of the Department, will not e responsi le in any manner: 
for any loss or damage that may happen to the Work or any part; for any loss of material or 
damage to any of the materials or other things used or employed in the performance of Work; 
for injury to or death of any persons, either workers or the pu lic; or for damage to the pu lic 
for any cause which might have een prevented y the Contractor, or the workers, or anyone 
employed y the Contractor.

The Contractor shall e responsi le for any lia ility imposed y law for injuries to, or the 
death of, any persons or damages to property resulting from any cause whatsoever during the 
performance of the Work, or efore nal acceptance.

Su ject to the limitations in this Section, and CW 4.24.115, the Contractor shall 
indemnify, defend, and save harmless the State, overnor, Commission, Secretary, and all 
of cers and employees of the State from all claims, suits, or actions rought for injuries to, or 
death of, any persons or damages resulting from construction of the Work or in consequence 
of any negligence or reach of Contract regarding the Work, the use of any improper materials 
in the Work, caused in whole or in part y any act or omission y the Contractor or the agents 
or employees of the Contractor during performance or at any time efore nal acceptance. In 
addition to any remedy authori ed y law, the State may retain so much of the money due the 
Contractor as deemed necessary y the Engineer to ensure the defense and indemni cation 
o ligations of this Section until disposition has een made of such suits or claims.

Su ject to the limitations in this Section and CW 4.24.115, the Contractor shall 
indemnify, defend, and save harmless any county, city, or region, its of cers, and employees 
connected with the Work, within the limits of which county, city, or region the Work is 
eing performed, all in the same manner and to the same e tent as provided a ove for the 

protection of the State, its of cers and employees, provided that no retention of money due 
the Contractor e made y the State e cept as provided in CW 60.28, pending disposition 
of suits or claims for damages rought against the county, city, or district.

ursuant to CW 4.24.115, if such claims, suits, or actions result from the concurrent 
negligence of a  the indemnitee or the indemnitee s agents or employees and  the 
Contractor or the Contractor s agent or employees, the indemnity provisions provided in 
the preceding paragraphs of this Section shall e valid and enforcea le only to the e tent 
of the Contractor s negligence or the negligence of its agents and employees.

The Contractor shall ear sole responsi ility for damage to completed portions of the 
project and to property located off the project caused y erosion, siltation, runoff, or other 
related items during the construction of the project. The Contractor shall also ear sole 
responsi ility for any pollution of rivers, streams, ground water, or other waters that may 
occur as a result of construction operations.

The Contractor shall e ercise all necessary precautions throughout the life of the roject 
to prevent pollution, erosion, siltation, and damage to property.
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The Contracting Agency will forward to the Contractor all claims led against the State 
according to CW 4.92.100 that are deemed to have arisen in relation to the Contractor s 
Work or activities under this Contract, and, in the opinion of the Contracting Agency, are 
su ject to the defense, indemnity, and insurance provisions of these . 
Claims will e deemed tendered to the Contractor and insurer, who has named the State as 
a named insured or an additional insured under the Contract s insurance provisions, once 
the claim has een forwarded via certi ed mail to the Contractor. The Contractor shall e 
responsi le to provide a copy of the claim to the Contractor s designated insurance agent 
who has o tained met the Contract s insurance provision requirements.

Within 60 calendar days following the date a claim is sent y the Contracting Agency to the 
Contractor, the Contractor shall notify the Claimant and WSDOT isk Management Of ce, 

O o  47418, Olympia, WA 98504-7418  of the following:
a. Whether the claim is allowed or is denied in whole or in part, and, if so, the speci c 

reasons for the denial of the individual claim, and if not denied in full, when payment 
has een or will e made to the claimant s  for the portion of the claim that is 
allowed, or

. If resolution negotiations are continuing. In this event, status updates will e reported 
no longer than every 60 calendar days until the claim is resolved or a lawsuit is led.

If the Contractor fails to provide the a ove noti cation within 60 calendar days, then 
the Contractor shall yield to the Contracting Agency sole and e clusive discretion to allow 
all or part of the claim on ehalf of the Contractor, and the Contractor shall be deemed to 
have WAIVED any and all defenses, objections, or other avoidances to the Contracting 
Agency’s allowance of the claim, or the amount allowed by the Contracting Agency, 
under common law, constitution, statute, or the Contract and these . 
If all or part of a claim is allowed, the Contracting Agency will notify the Contractor via 
certi ed mail that it has allowed all or part of the claim and make appropriate payments to 
the claimant s  with State funds.

ayments of State funds y the Contracting Agency to claimant s  under this Section will 
e made on ehalf of the Contractor and at the e pense of the Contractor, and the Contractor 

shall e unconditionally o ligated to reim urse the Contracting Agency for the total 
reim ursement amount , which is the sum of the amount paid to the claimant s , plus all costs 
incurred y the Contracting Agency in evaluating the circumstances surrounding the claim, 
the allowance of the claim, the amount due to the claimant, and all other direct costs for the 
Contracting Agency s administration and payment of the claim on the Contractor s ehalf. 
The Contracting Agency will e authori ed to withhold the total reim ursement amount from 
amounts due the Contractor, or, if no further payments are to e made to the Contractor under 
the Contract, the Contractor shall directly reim urse the Contracting Agency for the amounts 
paid within 0 days of the date notice that the claim was allowed was sent to the Contractor. 
In the event reim ursement from the Contractor is not received y the Contracting Agency 
within 0 days, interest shall accrue on the total reim ursement amount owing at the rate of 
12 percent per annum calculated at a daily rate from the date the Contractor was noti ed that 
the claim was allowed. The Contracting Agency s costs to enforce recovery of these amounts 
are additive to the amounts owing.

The Contractor speci cally assumes all potential lia ility for actions rought y employees 
of the Contractor and, solely for the purpose of enforcing the defense and indemni cation 
o ligations set forth in Section 1-07.14, the Contractor speci cally waives any immunity 
granted under the State industrial insurance law, Title 51 CW. This waiver has een mutually 
negotiated y the parties. The Contractor shall similarly require that each Su contractor 
it retains in connection with the project comply with the terms of this paragraph, waive 
any immunity granted under Title 51 CW, and assume all lia ility for actions rought y 
employees of the Su contractor.
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1-07.15 Temporary Water Pollution/Erosion Control
In an effort to prevent, control, and stop water pollution and erosion within the project, 

there y protecting the Work, near y land, streams, and other odies of water, the Contractor 
shall perform all Work in strict accordance with all ederal, State, and local laws and 
regulations governing waters of the State, as well as permits acquired for the project.

The Contractor shall perform all temporary water pollution erosion control measures 
shown in the lans, speci ed in the Special rovisions, proposed y the Contractor and 
approved y the Engineer, or ordered y the Engineer as Work proceeds.

1-07.15(1) Spill Prevention, Control, and Countermeasures Plan
The Contractor shall prepare and implement a project-speci c spill prevention, control, 

and countermeasures plan S CC lan  for the duration of the project. The Contractor 
shall su mit the plan to the roject Engineer no later than the date of the preconstruction 
conference. o on-site construction activities may commence until the Contracting Agency 
accepts an S CC lan for the project. An S CC lan template and guidance information is 
availa le at www.wsdot.wa.gov environment ha mat spillprevention.htm.

The S CC lan shall address all fuels, petroleum products, and ha ardous materials, 
as de ned in Chapter 447 of the WSDOT  M 1-11. 
Occupational safety and health requirements that may pertain to S CC lan implementation 
are contained in, ut not limited to, WAC 296-824 and WAC 296-84 . The S CC lan shall 
address conditions that may e required y Section 406 of the current International ire 
Code, or as approved y the local ire Marshal. 

Implementation Requirements
The Contractor shall update the S CC lan throughout project construction so that the 

written plan re ects actual site conditions and practices. The Contractor shall update the 
S CC lan at least annually and maintain a copy of the updated S CC lan on the project site. 
The Contractor shall fully implement the S CC lan, as accepted and updated, at all times.

SPCC Plan Element Requirements
The S CC lan shall set forth the following information in the following order:
1. Responsible Personnel  Identify the names, titles, and contact information for 

the personnel responsi le for implementing and updating the plan and for responding 
to spills.

2. Spill Reporting – ist the names and telephone num ers of the ederal, State, and local 
agencies the Contractor shall notify in the event of a spill.

. Project and Site Information  Descri e the following items:
a. The project Work.
. The site location and oundaries.

c. The drainage pathways from the site. 
d. ear y waterways and sensitive areas and their distances from the site. 

4. Potential Spill Sources  Descri e each of the following for all potentially ha ardous 
materials rought or generated on-site including materials used for equipment 
operation, refueling, maintenance, or cleaning :
a. ame of material and its intended use.
. Estimated ma imum amount on-site at any one time. 

c. ocation s  including any equipment used elow the ordinary high water line  
where the material will e staged, used, and stored and the distance s  from near y 
waterways and sensitive areas. 

5. Preexisting Contamination  Descri e any pree isting contamination and contaminant 
sources such as uried pipes or tanks  in the project area that are descri ed in the 
Contract provisions and lans. Identify equipment and Work practices that shall e used 
to prevent the release of contamination.
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6. Spill Prevention and Response Training  Descri e how and when all project 
personnel, including refueling personnel and other Su contractors, shall e trained in 
spill prevention, containment, and response and in the location of spill response kits.

7. Spill Prevention  Descri e the following items:
a. The contents and locations of spill response kits that the Contractor shall supply 

and maintain that are appropriately stocked, located in close pro imity to ha ardous 
materials and equipment, and immediately accessi le.

. Security measures for potential spill sources to prevent accidental spills and 
vandalism.

c. Methods used to prevent stormwater from contacting ha ardous materials.
d. Secondary containment for each potential spill source listed in 4, a ove. 

Secondary containment structures shall e in accordance with Section S9.D.9 of 
Ecology s Construction Stormwater eneral DES ermit, where secondary 
containment means placing tanks or containers within an impervious structure 
capa le of containing 110 percent of the volume contained in the largest tank 
within the containment structure. Dou le-walled tanks do not require additional 
secondary containment.

e. M  methods used to prevent discharges to ground or water during mi ing and 
transfer of ha ardous materials and fuel. Methods to control pollutants shall use 

M s in accordance with Ecology s Construction Stormwater eneral DES 
ermit. M  guidance is provided in Ecology s Stormwater Management Manuals, 

such as olume II  Construction Stormwater ollution revention, M  C15 , and 
olume I   Source Control M s.

f. efueling procedures for equipment that cannot e moved from elow the ordinary 
high water line.

g. Daily inspection and cleanup procedures that ensure all equipment used elow the 
ordinary high water line is free of all e ternal petroleum- ased products.

h. outine equipment, storage area, and structure inspection and maintenance practices 
to prevent drips, leaks, or failures of hoses, valves, ttings, containers, pumps, or 
other systems that contain or transfer ha ardous materials.

i. Site inspection procedures and frequency.
8. Spill Response  Outline the response procedures the Contractor shall follow for 

each scenario listed elow, indicating that if ha ardous materials are encountered or 
spilled during construction, the Contractor shall do everything possi le to control and 
contain the material until appropriate measures can e taken. Include a description of 
the actions the Contractor shall take and the speci c on-site spill response equipment 
that shall e used to assess the spill, secure the area, contain and eliminate the spill 
source, clean up spilled material, decontaminate equipment, and dispose of spilled 
and contaminated material:
a. A spill of each type of ha ardous material at each location identi ed in 4, a ove.
. Stormwater that has come into contact with ha ardous materials.

c. A release or spill of any pree isting contamination and contaminant source descri ed 
in 5, a ove.

d. A release or spill of any unknown pree isting contamination and contaminant 
sources such as uried pipes or tanks  encountered during project Work.

e. A spill occurring during Work with equipment used elow the ordinary high 
water line.

 If the Contractor will use a Su contractor for spill response, provide contact information 
for the Su contractor under item 1 a ove , identify when the Su contractor shall e 
used, and descri e actions the Contractor shall take while waiting for the Su contractor 
to respond.



 
 Amended April 7, 2014

1-07 Legal Relations and Responsibilities to the Public

9. Project Site Map  rovide a map showing the following items:
a. Site location and oundaries.
. Site access roads.

c. Drainage pathways from the site.
d. ear y waterways and sensitive areas.
e. a ardous materials, equipment, and decontamination areas identi ed in 4, a ove.
f. ree isting contamination or contaminant sources descri ed in 5, a ove.
g. Spill prevention and response equipment descri ed in 7 and 8, a ove.

10. Spill Report Forms  rovide a copy of the spill report form s  that the Contractor 
shall use in the event of a release or spill.

Payment
ayment will e made in accordance with Section 1-04.1 for the following id item when 

it is included in the roposal:
S CC lan , lump sum.

When the written S CC lan is accepted y the Contracting Agency, the Contractor shall 
receive 50 percent of the lump sum Contract price for the plan.

The remaining 50 percent of the lump sum price will e paid after the materials and 
equipment called for in the plan are mo ili ed to the project.

The lump sum payment for the S CC lan  shall e full pay for all costs associated 
with creating and updating the accepted S CC lan, and all costs associated with the set 
up of prevention measures and for implementing the current S CC lan as required y this 
Speci cation.

As to other costs associated with releases or spills, including restocking spill kits, the 
Contractor may request payment as provided for in the Contract. o payment shall e made 
if the release or spill was caused y or resulted from the Contractor s operations, negligence, 
or omissions.

1-07.16 Protection and Restoration of Property

1-07.16(1) Private/Public Property
The Contractor shall not use Contracting Agency owned or controlled property other 

than that directly affected y the Contract Work without the approval of the Engineer. If the 
Engineer grants such approval, the Contractor shall then vacate the area when ordered to do 
so y the Engineer. Approval to temporarily use the property shall not create any entitlement 
to further use or to compensation for any conditions or requirements imposed.

The Contractor shall protect private or pu lic property on or in the vicinity of the Work 
site. The Contractor shall ensure that it is not removed, damaged, destroyed, or prevented 
from eing used unless the Contract so speci es.

roperty includes land, utilities, trees, landscaping, improvements legally on the right of 
way, markers, monuments, uildings, Structures, pipe, conduit, sewer or water lines, signs, 
and other property of all description whether shown on the lans or not.

If the Engineer orders, or if otherwise necessary, the Contractor shall install protection, 
accepta le to the Engineer, for property such as that listed in the previous paragraph. The 
Contractor is responsi le for locating and protecting all property that is su ject to damage y 
the construction operation.

If the Contractor or agents employees of the Contractor  damage, destroy, or interfere with 
the use of such property, the Contractor shall restore it to original condition. The Contractor 
shall also halt any interference with the property s use. If the Contractor refuses or does not 
respond immediately, the Engineer may have such property restored y other means and 
su tract the cost from money that will e or is due the Contractor.
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The Contractor may access the worksite from adjacent properties. The Contractor shall 
not use or allow others to use this access to merge with pu lic traf c. During non-working 
hours, the Contractor shall provide a physical arrier that is either locked or physically una le 
to e moved without equipment. The access shall not go through any e isting Structures. The 
access may go through fencing. The Contractor shall control or prevent animals from entering 
the worksite to the same degree that they were controlled efore the fence was removed. 
The Contractor shall prevent persons not involved in the Contract Work from entering the 
worksite through the access or through trails and pathways intersected y the access. If the 
Contract documents require that e isting trails or pathways e maintained during construction, 
the Contractor will insure the safe passage of trail or pathway users. The Contractor shall 
effectively control air orne particulates that are generated y use of the access. The location 
and use of the access shall not adversely affect wetlands or sensitive areas in any manner. 
The Contractor shall e responsi le for o taining all haul road agreements, permits and
or easements associated with the access. The Contractor shall replace any fence, repair 
any damage and restore the site to its original state when the access is no longer needed. 
The Contractor shall ear all costs associated with this worksite access.

1-07.16(2) Vegetation Protection and Restoration
E isting vegetation, where shown in the lans or designated y the Engineer, shall 

e saved and protected through the life of the Contract. The Engineer will designate the 
vegetation to e saved and protected y a site preservation line, high visi ility fencing, or 
individual agging.

Damage which may require replacement of vegetation includes torn ark stripping, roken 
ranches, e posed root systems, cut root systems, poisoned root systems, compaction of 

surface soil and roots, puncture wounds, drastic reduction of surface roots or leaf canopy, 
changes in grade greater than 6 inches, or any other changes to the location that may 
jeopardi e the survival or health of the vegetation to e preserved.

When large roots of trees designated to e saved are e posed y the Contractor s operation, 
they shall e wrapped with heavy, moist material, such as urlap or canvas, for protection and 
to prevent e cessive drying. The material shall e kept moist and securely fastened until the 
roots are covered to nish grade. All material and fastening material shall e removed from the 
roots efore covering. All roots 1 inch or larger in diameter, that are damaged, shall e pruned 
with a sharp saw or pruning shear. Damaged, torn, or ripped ark shall e removed as ordered 
y the Engineer at no additional cost to the Contracting Agency.

Any pruning activity required to complete the Work as speci ed shall e performed y 
a Certi ed Ar orist at the direction of the Engineer.

If due to, or for any reason related to the Contractor s operation, any tree, shru , ground 
cover or her aceous vegetation designated to e saved is destroyed, dis gured, or damaged 
to the e tent that continued life is questiona le as determined y the Engineer, it shall e 
removed y the Contractor at the direction of the Engineer.

The Contractor will e assessed damages equal to triple the value of the vegetation as 
determined in the , Current Edition, pu lished y the International 
Society of Ar oriculture or the estimated cost of restoration with a similar species. Shru , 
ground cover, and her aceous plant values will e determined using the Cost of Cure Method. 
Any damage so assessed will e deducted from the monies due or that may ecome due 
the Contractor.

1-07.16(2)A Wetland and Sensitive Area Protection
E isting wetland and other environmentally sensitive areas, where shown in the lans 

or designated y the Engineer, shall e saved and protected through the life of the Contract. 
When applica le, a site preservation line has een esta lished as a oundary etween work 
ones and sensitive environmental areas.
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The Contractor shall install high visi ility fence as shown in the lans or designated 
y the Engineer in accordance with Section 8-01. 1 . The areas to e protected include 

critical environmental areas, uffer ones, and other areas of vegetation to e preserved. 
The Contractor shall keep areas identi ed y the site preservation lines free of construction 
equipment, construction materials, de ris, and runoff. o access, including, ut not limited 
to, e cavation, clearing, staging, or stockpiling, shall e performed inside the protected area.

1-07.16(3) Fences, Mailboxes, Incidentals
The Contractor shall maintain any temporary fencing to prevent pedestrians from entering 

the worksite and to preserve livestock, crops, or property when working through or adjacent 
to private property. The Contractor is lia le for all damages resulting from not complying 
with this requirement.

The usefulness of e isting mail or paper o es shall not e impaired. If the 
Contract anticipates removing and reinstalling the mail or paper o es, the provisions 
of Section 8-18 will apply. If the mail or paper o es are rendered useless solely y acts 
or inaction  of the Contractor or for the convenience of the Contractor, the Work shall e 

performed as provided in Section 8-18 at the Contractor s e pense.

1-07.16(4) Archaeological and Historical Objects
Archaeological or historical o jects, such as ruins, sites, uildings, artifacts, fossils, or 

other o jects of antiquity that may have signi cance from a historical or scienti c standpoint, 
which may e encountered y the Contractor, shall not e further distur ed. The Contractor 
shall immediately notify the Engineer of any such nds.

The Engineer will determine if the material is to e salvaged. The Contractor may e 
required to stop Work in the vicinity of the discovery until such determination is made. The 
Engineer may require the Contractor to suspend Work in the vicinity of the discovery until 
salvage is accomplished.

If the Engineer nds that the suspension of Work in the vicinity of the discovery increases 
or decreases the cost or time required for performance of any part of the Work under this 
Contract, the Engineer will make an adjustment in payment or the time required for the 
performance of the Work in accordance with Sections 1-04.4 and 1-08.8.

1-07.16(4)A Inadvertent Discovery of Human Skeletal Remains
If human skeletal remains are encountered y the Contractor, they shall not e further 

distur ed. The Contractor shall immediately notify the Engineer of any such nds, and 
shall cease all work adjacent to the discovery, in an area adequate to provide for the total 
security and protection of the integrity of the skeletal remains. The Engineer may require the 
Contractor to suspend Work in the vicinity of the discovery until nal determinations are made 
and removal of the skeletal remains is completed.

If the Engineer nds that the suspension of Work in the vicinity of the discovery increases 
or decreases the cost or time required for performance of any part of the Work under this 
Contract, the Engineer will make an adjustment in payment or the time required for the 
performance of the Work in accordance with Sections 1-04.4 and 1-08.8.

1-07.16(5) Payment
All costs to comply with this Section and for the protection and repair speci ed in this 

Section, unless otherwise stated, are incidental to the Contract and are the responsi ility of the 
Contractor. The Contractor shall include all related costs in the unit id prices of the Contract.

1-07.17 Utilities and Similar Facilities
The Contractor shall protect all private and pu lic utilities from damage resulting from the 

Work. Among others, these utilities include: telephone, telegraph, and power lines; pipelines, 
sewer and water lines; railroad tracks and equipment; and highway lighting and signing 
systems, and intelligent transportation systems ITS . All costs required to protect pu lic 
and private utilities shall e at the Contractor s e pense, e cept as provided otherwise in 
this Section.
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CW 19.122 relates to underground utilities. In accordance with this CW, the Contractor 
shall call the One- um er ocator Service for eld location of utilities. If no locator service is 
availa le for the area, notice shall e provided individually to those owners of utilities known 
to, or suspected of, having underground facilities within the area of the proposed e cavation.

1-07.17(1) Utility Construction, Removal, or Relocation by the Contractor
If the Work requires removing or relocating a utility, the Contract will assign the task to 

the Contractor or the utility owner. When the task is assigned to the Contractor it shall e 
performed in accordance with the lans and Special rovisions. ew utility construction shall 
e performed according to the appropriate Contract requirements.

To ease or streamline the Work for its own convenience, the Contractor may desire to ask 
utility owners to move, remove, or alter their equipment in ways other than those listed in the 

lans or Special rovisions. The Contractor shall make the arrangements and pay all costs that 
arise from work performed y the utility owner at the Contractor s request. Two weeks prior 
to implementing any such utility work, the Contractor shall su mit plans and details to the 

roject Engineer for approval descri ing the scope and schedule of all work performed at the 
Contractor s request y the utility owner.

In some cases, the lans or Special rovisions may not show all underground facilities. 
If the Work requires these to e moved or protected, the Engineer will assign the task to others 
or issue a written change order requiring the Contractor to do so as provided in Section 1-04.4.

1-07.17(2) Utility Construction, Removal, or Relocation by Others
Any authori ed agent of the Contracting Agency or utility owners may enter the ighway 

right of way to repair, rearrange, alter, or connect their equipment. The Contractor shall 
cooperate with such effort and shall avoid creating delays or hindrances to those doing the 
work. As needed, the Contractor shall arrange to coordinate work schedules.

If the Contract provides notice that utility work including furnishing, adjusting, relocating, 
replacing, or constructing utilities  will e performed y others during the prosecution of the 
Work, the Special rovisions will esta lish the utility owner s anticipated completion. The 
Contractor shall carry out the Work in a way that will minimi e interference and delay for all 
forces involved. Any costs incurred prior to the utility owners anticipated completion or if no 
completion is speci ed, within a reasona le period of time  that results from the coordination 
and prosecution of the Work regarding utility adjustment, relocation, replacement, or 
construction shall e at the Contractor s e pense as provided in Section 1-05.14.

When others delay the Work through late performance of utility work, the Contractor shall 
adhere to the requirements of Section 1-04.5.The Contracting Agency will either suspend 
Work according to Section 1-08.6, or order the Contractor to coordinate the Work with the 
work of the utility owner in accordance with Section 1-04.4. When ordered to coordinate the 
Work with the work of the utility owner, the Contractor shall prosecute the Work in a way that 
will minimi e interference and delay for all forces involved.

1-07.18 Public Liability and Property Damage Insurance
The Contractor shall o tain and keep in force the following policies of insurance. 

The policies shall e with companies or through sources approved y the State Insurance 
Commissioner pursuant to CW 48.05. nless otherwise indicated elow, the policies shall 
e kept in force from the e ecution date of the Contract until the date of acceptance y the 

Secretary Section 1-05.12 .
1. Owners and Contractors rotective OC  Insurance providing odily injury and 

property damage lia ility coverage, with limits of ,000,000 per occurrence and 
per project in the aggregate for each policy period, written on Insurance Services 
Of ce ISO  form C 0009 1204, together with Washington State Department of 
Transportation amendatory endorsement C  2908 1195, specifying the Contracting 
Agency, the State, the overnor, the Commission, the Secretary, the Department, 
and all of cers and employees of the State as named insured.
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2. Commercial eneral ia ility C  Insurance written under ISO orm C 0001 or its 
equivalent, with minimum limits of ,000,000 per occurrence and in the aggregate for 
each 1-year policy period. This coverage may e any com ination of primary, um rella, 
or e cess lia ility coverage affording total lia ility limits of not less than ,000,000 
per occurrence and in the aggregate. roducts and completed operations coverage shall 

e provided for a period of  years following Su stantial Completion of the Work. 
. Commercial Automo ile ia ility Insurance providing odily injury and property 

damage lia ility coverage for all owned and nonowned vehicles assigned to or used 
in the performance of the Work, with a com ined single limit of not less than 1,000, 
000 per occurrence. This coverage may e any com ination of primary, um rella, or 
e cess lia ility coverage affording total lia ility limits of not less than 1,000,000 
per occurrence, with the State named as an additional insured or designated insured 
in connection with the Contractor s erformance of the Contract. If pollutants are to 
e transported, MCS 90 and CA 99 48 endorsements are required on the Commercial 

Automo ile ia ility insurance policy unless in-transit pollution risk is covered under 
a ollution ia ility insurance policy.

4. The Contractor shall e amed Insured and the Contracting Agency, the State, the 
overnor, the Commission, the Secretary, the Department, all of cers and employees 

of the State, and their respective mem ers, directors, of cers, employees, agents, and 
consultants collectively the Additional Insureds  shall e included as Additional 
Insureds for all policies and coverages speci ed in this Section, with the e ception 
of the OC  policy. Said insurance coverage shall e primary and noncontri utory 
insurance with respect to the insureds and the Additional Insureds. Any insurance 
or self-insurance eyond that speci ed in this Contract that is maintained y any 
Additional Insured shall e in e cess of such insurance and shall not contri ute with 
it. All insurance coverage required y this Section shall e written and provided y 
occurrence- ased  policy forms rather than y claims made  forms.

 All endorsements adding Additional Insureds to required policies shall e issued on 
i  form C  20 10 11 85 or a form deemed equivalent y the Contracting Agency, 

providing the Additional Insureds with all policies and coverages set forth in this 
Section, with the e ception of the OC  and Commercial Auto policies or ii  form CA 
20 48 or forms deemed equivalent y Contracting Agency, providing the Additional 
Insureds with all coverages required under the Commercial Automo ile ia ility.

5. The coverage limits to e provided y the Contractor for itself and to the Contracting 
Agency and Additional Insureds pursuant to this Section or any Special rovision, 
shall e on a per project  aggregate asis with the minimum limits of lia ility as 
set forth herein for oth general lia ility and products completed operations claims. 
The additional insured coverage required under this Section for products completed 
operations claims shall remain in full force and effect for not less than  years following 
Su stantial Completion of the project. If the Contractor maintains, at any time, coverage 
limits for itself in e cess of limits set forth in this Section 1-07.18 or any Special 

rovision, then those additional coverage limits shall also apply to the Contracting 
Agency and the Additional Insured. This includes, ut is not limited to, any coverage 
limits provided under any risk nancing program of any description, whether such 
limits are primary, e cess, contingent, or otherwise. 

6. All insurance policies and coverages required under Sections 1-07.18 and 1-07.10 
shall contain a waiver of su rogation against the Contracting Agency, the State, and 
any Additional Insureds, and their respective departments, agencies, oards, and 
commissions, and their respective of cers, of cials, agents, and employees for losses 
arising from Work performed y or on ehalf of the Contractor. This waiver has een 
mutually negotiated y the parties.
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7. Where applica le, the Contractor shall cause each Su contractor to provide insurance 
that complies with all applica le requirements of the Contractor-provided insurance 
as set forth herein, in circumstances where the Su contractor is not covered y the 
Contractor-provided insurance. The Contractor shall have sole responsi ility for 
determining the limits of coverage required, if any, to e o tained y Su contractors, 
which determination shall e made in accordance with reasona le and prudent usiness 
practices. In the event that a Su contractor is required to add the Contractor as an 
Additional Insured pursuant to its contract for Work at the roject, then the Contractor 
shall also cause each Su contractor to include the Contracting Agency and the 
Additional Insureds, as Additional Insureds as well, for primary and noncontri utory 
limits of lia ility under each Su contractor s Commercial eneral ia ility, 
Commercial Automo ile ia ility, and any other coverages that may e required 
pursuant to a Special rovision .

8. nless speci cally noted otherwise in the Contract Documents, the parties to this 
Contract do not intend y any of the provisions of this Contract to cause the pu lic or 
any mem er thereof or any other erson to e a third-party ene ciary of the Contract 
Documents. othing in this Contract authori es anyone not a party to this Contract 
or a designated third-party ene ciary to this Contract to maintain a suit for personal 
injuries or property damage pursuant to the terms or provisions of this Contract. It is 
the further intent of the Contracting Agency and the Contractor in e ecuting the orm 
of Contract that no individual, rm, corporation, or any com ination thereof that 
supplies materials, la or, services, or equipment to the Contractor for the performance 
of the Work shall ecome there y a third-party ene ciary of this Contract.

 The Contract Documents shall not e construed to create a contractual relationship of 
any kind etween the Contracting Agency and a Su contractor or any other erson 
e cept the Contractor.

9. The Owners and Contractors rotective Insurance policy shall not e su ject to a 
deducti le or contain provisions for a deducti le. The Commercial eneral ia ility 
policy and the Commercial Automo ile ia ility Insurance policy may, at the discretion 
of the Contractor, contain such provisions. If a deducti le applies to any claim under 
these policies, then payment of that deducti le will e the responsi ility of the 
Contractor, notwithstanding any claim of lia ility against the Contracting Agency. 

owever, in no event shall any provision for a deducti le provide for a deducti le in 
e cess of 50,000.00.

10. With the e ception of the Commercial Automo ile lia ility coverage, no policies of 
insurance required under this Section shall contain an ar itration or alternative dispute 
resolution clause applica le to disputes etween the insurer and its insureds. Any and 
all disputes concerning i  terms and scope of insurance coverage afforded y the 
policies required hereunder and or ii  e tra contractual remedies and relief, which may 

e afforded policy holders in connection with coverage disputes, shall e resolved in 
Washington Superior Court, applying Washington law. 

11. rior to Contract e ecution, the Contractor shall le with the Department of 
Transportation, Contract ayment Section, O o  47420, Olympia, WA 98504-7420, 
ACO D orm Certi cates of Insurance evidencing the minimum insurance coverages 
required under these Speci cations. Within 0 days of eing awarded a Contract, the 
Contractor shall provide the Department with complete copies, which may e electronic 
copies, of all insurance policies required under this Section and any Special rovisions. 

12. The Contractor shall provide written notice to the Engineer of any policy cancellations 
and provide the Department of Transportation, Contract ayment Section, O o  
47420, Olympia, WA 98504-7420, y .S. Mail, notice of any policy cancellation 
within two usiness days of receipt of cancellation.
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1 . ailure on the part of the Contractor to maintain the insurance as required, or not 
to provide certi cation and copies of the insurance prior to the time speci ed in 
Su section 11 a ove, shall constitute a material reach of Contract upon which the 
Contracting Agency may, after giving 5- usiness days notice to the Contractor to 
correct the reach, immediately terminate the Contract or, at its discretion, procure or 
renew such insurance and pay any and all premiums in connection therewith, with any 
sums so e pended to e repaid to the Contracting Agency on demand, or at the sole 
discretion of the Contracting Agency, offset against funds due the Contractor from the 
Contracting Agency. All costs for insurance, including any payments of deducti le 
amounts, shall e considered incidental to and included in the unit Contract prices and 
no additional payment will e made.

1-07.19 Gratuities
The Contractor shall not e tend any loan, gratuity, or gift of money in any form whatsoever 

to any employee or of cer of the Contracting Agency; nor will the Contractor rent or purchase 
any equipment or materials from any employee or of cer of the Contracting Agency. efore 
payment of the nal estimate will e made, the Contractor shall e ecute and furnish the 
Contracting Agency an af davit certifying compliance with these provisions of the Contract.

The Contractor shall comply with all applica le sections of the State Ethics law, 
CW 42.52, which regulates gifts to State of cers and employees. nder that statute, any 

Contracting Agency of cer or employee who has or will participate with the Contractor 
regarding any aspect of this Contract is prohi ited from seeking or accepting any gift, gratuity, 
favor or anything of economic value from the Contractor. Accordingly, neither the Contractor 
nor any agent or representative shall offer anything of economic value as a gift, gratuity, or 
favor directly or indirectly to any such of cer or employee.

1-07.20 Patented Devices, Materials, and Processes
The Contractor shall assume all costs arising from the use of patented devices, materials, 

or processes used on or incorporated in the Work, and agrees to indemnify, defend, and save 
harmless the State, overnor, Commission, Secretary, and their duly authori ed agents and 
employees from all actions of any nature for, or on account of the use of any patented devices, 
materials, or processes.

1-07.21 Rock Drilling Safety Requirements
It shall e the Contractor s responsi ility to maintain safe working conditions during rock 

drilling, y keeping dust concentration elow the threshold limit value or y providing those 
protective devices that may e required y the State Department of a or and Industries.

1-07.22 Use of Explosives
When using e plosives, the Contractor shall use the utmost care to protect life and 

property, to prevent slides, and to leave undistur ed all materials, outside the neat lines of the 
cross-section.

E plosives shall e handled, marked, stored, and used in compliance with WAC 296-52 
and such local laws, rules, and regulations that may apply. The stricter provisions shall apply.

All e plosives shall e stored securely as required y all laws and ordinances that apply. 
Each storage place shall e clearly marked: Dangerous-E plosives . o e plosives shall e 
left unprotected.

If pu lic utilities or railroads own equipment near the last site, the Contractor shall notify 
the owners of the location, date, time, and appro imate duration of the lasting. This notice 
shall e given suf ciently in advance to ena le all owners to take any steps as they deem 
necessary to protect their property from injury.

lasting near proposed Structures shall e completed efore Work on them egins. When 
the use of e plosives is necessary for the prosecution of the Work, the Contractor s insurance 
shall contain a special clause permitting the lasting.
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1-07.23 Public Convenience and Safety
The Contractor shall e responsi le for providing adequate safeguards, safety devices, 

protective equipment, and any other needed actions to protect the life, health, and safety of 
the pu lic, and to protect property in connection with the performance of the Work covered y 
the Contract. The Contractor shall perform any measures or actions the Engineer may deem 
necessary to protect the pu lic and property. The responsi ility and e pense to provide this 
protection shall e the Contractor s e cept that which is to e furnished y the Contracting 
Agency as speci ed in other Sections of these Speci cations. othing contained in this 
Contract is intended to create any third-party ene ciary rights in favor of the pu lic or any 
individual utili ing the ighway facilities eing constructed or improved under this Contract.

1-07.23(1) 
The Contractor shall conduct all operations with the least possi le o struction and 

inconvenience to the pu lic. The Contractor shall have under construction no greater length 
or amount of Work than can e prosecuted properly with due regards to the rights of the 
pu lic. To the e tent possi le, the Contractor shall nish each section efore eginning Work 
on the ne t. The Contractor shall enter interstate ighways only through legal movements 
from e isting roads, streets, and through other access points speci cally allowed y the 
Contract documents.

To disrupt pu lic traf c as little as possi le, the Contractor shall permit traf c to pass 
through the Work with the least possi le inconvenience or delay. The Contractor shall 
maintain e isting roads, streets, sidewalks, and paths within the project limits, keeping them 
open and in good, clean, safe condition at all times. De ciencies caused y the Contractor s 
operations shall e repaired at the Contractor s e pense. The Contractor shall also maintain 
roads, streets, sidewalks, and paths adjacent to the project limits when affected y the 
Contractor s operations. Snow and ice control will e performed y the Contracting Agency 
on all projects. Cleanup of snow and ice control de ris will e at the Contracting Agency s 
e pense. The Contractor shall perform the following:

1. emove or repair any condition resulting from the Work that might impede traf c 
or create a ha ard.

2. eep e isting traf c signal and ighway lighting systems in operation as the 
Work proceeds. The Contracting Agency will continue the routine maintenance 
on such system.

. Maintain the striping on the oadway at the Contracting Agency s e pense. The 
Contractor shall e responsi le for scheduling when to renew striping, su ject to the 
approval of the Engineer. When the scope of the project does not require Work on the 

oadway, the Contracting Agency will e responsi le for maintaining the striping.
4. Maintain e isting permanent signing. epair of signs will e at the Contracting 

Agency s e pense, e cept those damaged due to the Contractor s operations.
5. eep drainage Structures clean to allow for free ow of water. Cleaning of e isting 

drainage Structures will e at the Contracting Agency s e pense when approved y 
the Engineer, e cept when ow is impaired due to the Contractor s operations.

To protect the rights of a utting property owners, the Contractor shall:
1. Conduct the construction so that the least inconvenience as possi le is caused to 

a utting property owners;
2. Maintain ready access to driveways, houses, and uildings along the line of Work;
. rovide temporary approaches to crossing or intersecting roads and keep these 

approaches in good condition; and
4. rovide another access efore closing an e isting one whenever the Contract calls for 

removing and replacing an a utting owner s access.
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When traf c must pass through grading areas, the Contractor shall:
1. Make cuts and lls that provide a reasona ly smooth, even oad ed;
2. lace, in advance of other grading Work, enough ll at all culverts and ridges to permit 

traf c to cross;
. Make oadway cuts and lls, if ordered y the Engineer, in partial-width lifts, 

alternating lifts from side to side to permit traf c to pass on the side opposite the Work;
4. Install culverts on half the width of the Traveled Way, keeping the other half open to 

traf c and uno structed until the rst half is ready for use;
5. After rough grading or placing any su sequent layers, prepare the nal oad ed to a 

smooth, even surface free of humps and dips  suita le for use y pu lic traf c; and
6. Settle dust with water, or other dust palliative, as the Engineer may order.
If grading Work is on or ne t to a oadway in use, the Contractor shall nish the grade 

immediately after rough grading and place surfacing materials as the Work proceeds.
The Contractor shall conduct all operations to minimi e any drop-offs a rupt changes 

in roadway elevation  left e posed to traf c during nonworking hours. nless otherwise 
speci ed in the Traf c Control lan, drop-offs left e posed to traf c during nonworking 
hours shall e protected as follows:

1. Drop-offs up to 0.20 foot, unless otherwise ordered y the Engineer, may remain 
e posed with appropriate warning signs alerting motorists of the condition.

2. Drop-offs more than 0.20 foot that are in the Traveled Way or Au iliary ane will not 
e allowed unless protected with appropriate warning signs and further protected as 

indicated in  or c elow.
. Drop-offs more than 0.20 foot, ut no more than 0.50 foot, that are not within the 

Traveled Way shall e protected with appropriate warning signs and further protected 
y having one of the following:

a. A wedge of compacted sta le material placed at a slope of 4:1 or atter.
. Channeli ing devices Type I arricades, plastic safety drums, or other devices 

6 inches or more in height  placed along the traf c side of the drop-off and a 
new edge of pavement stripes placed a minimum of  feet from the drop-off. 
The ma imum spacing etween the devices in feet shall e the posted speed in 
miles per hour. avement drop-off warning signs shall e placed in advance and 
throughout the drop-off treatment.

c. Temporary concrete arrier or other approved arrier installed on the traf c side 
of the drop-off with 2 feet etween the drop-off and the ack of the arrier and 
a new edge of pavement stripe a minimum of 2 feet from the face of the arrier. 
An approved terminal, are, or impact attenuator will e required at the eginning 
of the section. or night use, the arrier shall have standard delineation such as 
paint, re ective tape, lane markers, or warning lights.

4. Drop-offs more than 0.50 foot not within the Traveled Way or Au iliary ane shall e 
protected with appropriate warning signs and further protected as indicated in a, , 
or c if all of the following conditions are met:
a. The drop-off is less than 2 feet;
. The total length throughout the project is less than 1 mile;

c. The drop-off does not remain for more than  working days;
d. The drop-off is not present on any of the holidays listed in Section 1-08.5; and
e. The drop-off is only on one side of the oadway.

5. Drop-offs more than 0.50 foot that are not within the Traveled Way or Au iliary ane 
and are not otherwise covered y o. 4 a ove shall e protected with appropriate 
warning signs and further protected as indicated in a or c.
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6. Open trenches within the Traveled Way or Au iliary ane shall have a steel-plate 
cover placed and anchored over them. A wedge of suita le material, if required, 
shall e placed for a smooth transition etween the pavement and the steel plate. 
Warning signs shall e used to alert motorists of the presence of the steel plates.

1-07.23(2) Construction and Maintenance of Detours
nless otherwise approved, the Contractor shall maintain two-way traf c during 

construction. The Contractor shall uild, maintain in a safe condition, keep open to traf c, 
and remove when no longer needed:

1. Detours and detour ridges that will accommodate traf c diverted from the oadway, 
ridge, sidewalk, or path during construction;

2. Detour crossings of intersecting ighways; and
. Temporary approaches.
nit Contract prices will cover construction, maintenance, and removal of all detours 

shown in the lans or proposed y the Contracting Agency.
The Contractor shall pay all costs to uild, maintain, and remove any other detours, 

whether uilt for the Contractor s convenience or to facilitate construction operations. 
Any detour proposed y the Contractor shall not e uilt until the Engineer approves. 
Surfacing and paving shall e consistent with traf c requirements.

pon failure of the Contractor to immediately provide, maintain, or remove detours or 
detour ridges when ordered to do so y the Engineer, the Contracting Agency may, without 
further notice to the Contractor or the Surety, provide, maintain, or remove the detours or 
detour ridges and deduct the costs from any payments due or coming due the Contractor.

1-07.24 Rights of Way
All rights of way for the completed facility will e provided y the Contracting Agency 

in advance of construction. Any e ceptions will e noted in the Special rovisions. Should 
the necessary ight of Way not e availa le as provided in the Contract, an e tension of time 
will e considered in accordance with Section 1-08.8.

1-07.25 Opening of Sections to 
The Contracting Agency reserves the right to use and open to traf c any portion of 

the Work efore the hysical Completion Date of the entire Contract without constituting 
acceptance of any of the Work. This action will not cause the Contracting Agency to incur 
any lia ility to the Contractor e cept as may otherwise e provided in the Contract.

If the Contracting Agency opens any portion of the Work prior to the hysical Completion 
Date of the entire Contract ecause early opening is speci ed in the Contract or when the 
Contractor has failed to prosecute the Work continuously and ef ciently, any Work remaining 
shall e performed y the Contractor at the unit Contract prices for the items of Work 
involved. o additional payment will e made for costs incurred y the Contractor ecause 
of: 1  inconvenience, additional length of travel to conform to esta lished traf c patterns 
and planned access features; 2  compliance with statutes governing traf c regulations and 
limitations of loads; or  additional agging costs necessary to protect the operations and 
the traveling pu lic. The Contractor shall take all costs due to traf c using portions of the 
Work into account when su mitting the id roposal, and the unit Contract prices for the 
various items of Work involved shall include these costs.

1-07.26 Personal Liability of 
either the overnor, the Commission, the Secretary, the Engineer, nor any other of cer 

or employee of the State shall e personally lia le for any acts or failure to act in connection 
with the Contract, it eing understood that in such matters, they are acting solely as agents of 
the State.
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1-07.27 No Waiver of State’s Legal Rights
The State shall not e precluded or estopped y any measurement, estimate, or certi cate 

made either efore or after the completion and acceptance of the Work and payment therefore 
from showing the true amount and character of the Work performed and materials furnished y 
the Contractor, or from showing that any such measurement, estimate, or certi cate is untrue 
or incorrectly made, or that the Work or materials do not conform in fact to the Contract. The 
State shall not e precluded or estopped, notwithstanding any such measurement, estimate, 
or certi cate, and payment in accordance therewith, from recovering from the Contractor and 
the Sureties such damages as it may sustain y reason of the Contractor s failure to comply 
with the terms of the Contract. either the acceptance y the Secretary, nor any payment 
for the whole or any part of the Work, nor any e tension of time, nor any possession taken 
y the State shall operate as a waiver of any portion of the Contract or of any power herein 

reserved or any right to damages herein provided, or ar recovery of any money wrongfully 
or erroneously paid to the Contractor. A waiver of any reach of the Contract shall not e 
held to e a waiver of any other or su sequent reach.

The Contractor and the State recogni e that the impact of overcharges to the State 
y the Contractor resulting from antitrust law violations y the Contractor s suppliers 

or Su contractors adversely affects the State rather than the Contractor. Therefore, the 
Contractor agrees to assign to the State any and all claims for such overcharges.
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1-08 Prosecution and Progress
1-08.1 Subcontracting

Work done y the Contractor s own organi ation shall account for at least 0 percent of 
the Awarded Contract price. efore computing this percentage, however, the Contractor may 
su tract from the Awarded Contract price  the costs of any su contracted Work on items the 
Contract designates as specialty items.

The Contractor shall not su contract Work unless the Engineer approves in writing. Each 
request to su contract shall e on the form the Engineer provides. If the Engineer requests, 
the Contractor shall provide proof that the Su contractor has the e perience, a ility, and 
equipment the Work requires. The Contractor shall require each Su contractor to comply 
with Section 1-07.9 and to furnish all certi cates and statements required y the Contract.

rior to su contracting any Work, the Contractor shall verify that every rst tier 
Su contractor meets the responsi ility criteria stated elow at the time of su contract 
e ecution. The Contractor shall include these responsi ility criteria in every su contract, 
and require every Su contractor to:

1. ossess any electrical contractor license required y CW 19.28 or elevator contractor 
license required y CW 70.87, if applica le; 

2. ave a certi cate of registration in compliance with chapter CW 18.27;
. ave a current State uni ed usiness identi er num er;

4. If applica le, have:
a. Industrial insurance coverage for the idder s employees working in Washington 

Title 51 CW ;
. An employment security department num er Title 50 CW ;

c. A State e cise ta  registration num er Title 82 CW ;
5. ot e disquali ed from idding on any pu lic works contract under CW 9.06.010 

or CW 9.12.065 .
6. erify these responsi ility criteria for every lower tier su contractor at the time of 

su contract e ecution; and,
7. Include these responsi ility criteria in every lower tier su contract.
Along with the request to su let, the Contractor shall su mit the names of any contracting 

rms the Su contractor proposes to use as lower tier su contractors. Collectively, these lower 
tier su contractors shall not do Work that e ceeds 25 percent of the total amount su contracted 
to a Su contractor. When a Su contractor is responsi le for construction of a speci c Structure 
or Structures, the following Work may e performed y lower tier Su contractors without 

eing su ject to the 25 percent limitation:
1. urnishing and driving of piling, or
2. urnishing and installing concrete reinforcing and post-tensioning steel.
E cept for the 25 percent limit, lower tier su contractors shall meet the same requirements 

as Su contractors.
The Engineer will approve the request only if satis ed with the proposed Su contractor s 

record, equipment, e perience, and a ility. Approval to su contract shall not:
1. elieve the Contractor of any responsi ility to carry out the Contract,
2. elieve the Contractor of any o ligations or lia ility under the Contract and the 

Contractor s ond,
. Create any contract etween the Contracting Agency and the Su contractor, or

4. Convey to the Su contractor any rights against the Contracting Agency.
The Contracting Agency will not consider as su contracting: 1  purchase of sand, gravel, 

crushed stone, crushed slag, atched concrete aggregates, ready-mi  concrete, off-site 
fa ricated structural steel, other off-site fa ricated items, and any other materials supplied y 
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esta lished and recogni ed commercial plants; or 2  delivery of these materials to the Work 
site in vehicles owned or operated y such plants or y recogni ed independent or commercial 
hauling companies hired y those commercial plants. owever, the Washington State 
Department of a or and Industries may determine that CW 9.12 applies to the employees 
of such rms identi ed in 1 and 2 a ove in accordance with WAC 296-127. If this should 
occur, the provisions of Section 1-07.9, as modi ed or supplemented, shall apply.

On all projects funded with WSDOT funds only, the Contractor shall certify to the actual 
amounts paid Disadvantaged, Minority, or Women s usiness Enterprise rms that were 
used as Su contractors, lower tier su contractors, manufacturers, regular dealers, or service 
providers on the Contract. This Certi cation shall e su mitted to the roject Engineer on 
WSDOT orm 421-02 , uarterly eport of Amounts aid as M E W E articipants, 
quarterly for the State scal quarters: anuary 1 through March 1, April 1 through une 0, 
uly 1 through Septem er 0, Octo er 1 through Decem er 1, and for any remaining portion 

of a quarter through hysical Completion of the Contract. The report is due 20 calendar days 
following the scal quarter end or 20 calendar days after hysical Completion of the Contract.

On all projects funded with oth Contracting Agency funds and ederal assistance the 
Contractor shall su mit a uarterly eport of Amounts Credited as D E articipation  on a 
quarterly asis, in which D E Work is accomplished, for every quarter in which the Contract 
is active or upon completion of the project, as appropriate. The quarterly reports are due on 
the 20th of April, uly, Octo er, and anuary for the four respective quarters. When required, 
this uarterly eport of Amounts Credited as D E articipation is in lieu of WSDOT orm 
421-02 , uarterly eport of Amounts aid as M E W E articipants.

If dissatis ed with any part of the su contracted Work, the Engineer may request in writing 
that the Su contractor e removed. The Contractor shall comply with this request at once and 
shall not employ the Su contractor for any further Work under the Contract.

1-08.1(1) Subcontract Completion and Return of Retainage Withheld
The following procedure shall apply to all su contracts entered into as a part of 

this Contract:
Requirements
1. The Su contractor shall make a written request to the Contractor for the release of the 

Su contractor s retainage or retainage ond.
2. Within 10 working days of the request, the Contractor shall determine if the su contract 

has een satisfactorily completed and shall inform the Su contractor, in writing, of the 
Contractor s determination.

. If the Contractor determines that the su contract has een satisfactorily completed, the 
Su contractor s retainage or retainage ond shall e released y the Contractor within 
10 working days from the date of the written notice.

4. If the Contractor determines that the Su contractor has not achieved satisfactory 
completion of the su contract, the Contractor must provide the Su contractor with 
written notice, stating speci cally why the su contract Work is not satisfactorily 
completed and what has to e done to achieve completion. The Contractor shall 
release the Su contractor s retainage or retainage ond within 8 working days after 
the Su contractor has satisfactorily completed the Work identi ed in the notice.

5. In determining whether satisfactory completion has een achieved, the Contractor 
may require the Su contractor to provide documentation such as certi cations and 
releases, showing that all la orers, lower-tiered su contractors, suppliers of material 
and equipment, and others involved in the Su contractor s Work have een paid in full. 
The Contractor may also require any documentation from the Su contractor that is 
required y the su contract or y the Contract etween the Contractor and Contracting 
Agency or y law such as af davits of wages paid, material acceptance certi cations 
and releases from applica le governmental agencies to the e tent that they relate to the 
Su contractor s Work.
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6. If the Contractor fails to comply with the requirements of the Speci cation and the 
Su contractor s retainage or retainage ond is wrongfully withheld, the Su contractor 
may seek recovery against the Contractor under applica le prompt pay statutes in 
addition to any other remedies provided for y the su contract or y law.

Conditions
1. This clause does not create a contractual relationship etween the Contracting Agency 

and any Su contractor as stated in Section 1-08.1. Also, it is not intended to estow 
upon any Su contractor, the status of a third-party ene ciary to the Contract etween 
the Contracting Agency and the Contractor.

2. This Section of the Contract does not apply to retainage withheld y the Contracting 
Agency from monies earned y the Contractor. The Contracting Agency shall continue 
to process the release of that retainage ased upon the Completion Date of the project as 
de ned in Section 1-08.5 Time for Completion and in accordance with the requirements 
and procedures set forth in CW 60.28.

Payment
The Contractor will e solely responsi le for any additional costs involved in paying 

retainage to the Su contractors prior to total project completion. Those costs shall e 
incidental to the respective id items

1-08.2 Assignment
The Contractor shall not assign all or any part of the Work unless the Engineer approves 

in writing. The Engineer will not approve any proposed assignment that would relieve the 
original Contractor or Surety of responsi ility under the Contract.

Money due or that will ecome due  to the Contractor may e assigned. If given written 
notice, the Contracting Agency will honor such an assignment to the e tent the law permits. 

ut the assignment shall e su ject to all setoffs, withholdings, and deductions required y 
law and the Contract.

1-08.3 Progress Schedule

1-08.3(1) General Requirements
The Contractor shall su mit Type A or Type  rogress Schedules and Schedule pdates 

to the Engineer for approval. Schedules shall show Work that complies with all time and order 
of Work requirements in the Contract. Scheduling terms and practices shall conform to the 
standards esta lished in n, pu lished y 
the Associated eneral Contractors of America. E cept for Weekly ook-Ahead Schedules, 
all schedules shall meet these eneral equirements, and provide the following information:

1. Include all activities necessary to physically complete the project.
2. Show the planned order of Work activities in a logical sequence.
. Show durations of Work activities in working days as de ned in Section 1-08.5.

4. Show activities in durations that are reasona le for the intended Work.
5. De ne activity durations in suf cient detail to evaluate the progress of individual 

activities on a daily asis.
6. Show the hysical Completion of all Work within the authori ed Contract time.
Total oat elongs to the project and shall not e for the e clusive ene t of any party.
The Contracting Agency allocates its resources to a Contract ased on the total time 

allowed in the Contract. The Contracting Agency may accept a rogress Schedule indicating 
an early hysical Completion Date ut cannot guarantee the Contracting Agency s resources 
will e availa le to meet an accelerated schedule. o additional compensation will e allowed 
if the Contractor is not a le to meet their accelerated schedule due to the unavaila ility of 
Contracting Agency s resources or for other reasons eyond the Contracting Agency s control.
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If the Engineer determines that the rogress Schedule or any necessary Schedule pdate 
does not provide the required information, then the schedule will e returned to the Contractor 
for correction and resu mittal. 

The Engineer s approval of any schedule shall not transfer any of the Contractor s 
responsi ilities to the Contracting Agency. The Contractor alone shall remain responsi le for 
adjusting forces, equipment, and Work schedules to ensure completion of the Work within the 
time s  speci ed in the Contract.

1-08.3(2) Progress Schedule Types
Type A rogress Schedules are required on all projects that do not contain the id item for 

Type  rogress Schedule. Type  rogress Schedules are required on all projects that contain 
the id item for Type  rogress Schedule. Weekly ook-Ahead Schedules and Schedule 

pdates are required on all projects.

1-08.3(2)A Type A Progress Schedule
The Contractor shall su mit ve copies of a Type A rogress Schedule no later than 

10 days after the date the contract is e ecuted, or some other mutually agreed upon su mittal 
time. The schedule may e a critical path method C M  schedule, ar chart, or other standard 
schedule format. egardless of which format is used, the schedule shall identify the critical 
path. The Engineer will evaluate the Type A rogress Schedule and approve or return the 
schedule for corrections within 15 calendar days of receiving the su mittal.

1-08.3(2)B Type B Progress Schedule
The Contractor shall su mit a preliminary Type  rogress Schedule no later 

than 5 calendar days after the date the Contract is e ecuted. The preliminary Type  
rogress Schedule shall comply with all of these requirements and the requirements of 

Section 1-08. 1 , e cept that it may e limited to only those activities occurring within the 
rst 60 working days of the project.

The Contractor shall su mit ve copies of a Type  rogress Schedule depicting the entire 
project no later than 0 calendar days after the date the Contract is e ecuted. The schedule 
shall e a critical path method C M  schedule developed y the recedence Diagramming 
Method DM . estraints may e utili ed, ut may not serve to change the logic of the 
network or the critical path. The schedule shall display at least the following information:

Contract um er and Title
Construction Start Date
Critical ath
Activity Description
Milestone Description
Activity Duration

redecessor Activities
Successor Activities
Early Start ES  and Early inish E  for each activity

ate Start S  and ate inish  for each activity
Total loat T  and ree loat  for each activity

hysical Completion Date
Data Date
The Engineer will evaluate the Type  rogress Schedule and approve or return the 

schedule for corrections within 15 calendar days of receiving the su mittal.

1-08.3(2)C Vacant
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1-08.3(2)D Weekly Look-Ahead Schedule
Each week that Work will e performed, the Contractor shall su mit a Weekly ook-Ahead 

Schedule showing the Contractor s and all Su contractors  proposed Work activities for the 
ne t two weeks. The Weekly ook-Ahead Schedule shall include the description, duration and 
sequence of Work, along with the planned hours of Work. This schedule may e a network 
schedule, ar chart, or other standard schedule format. The Weekly ook-Ahead Schedule 
shall e su mitted to the Engineer y the midpoint of the week preceding the scheduled 
Work or some other mutually agreed upon su mittal time.

1-08.3(3) Schedule Updates
The Engineer may request a Schedule pdate when any of the following events occur:
1. The project has e perienced a change that affects the critical path.
2. The sequence of Work is changed from that in the approved schedule.
. The project is signi cantly delayed.

4. pon receiving an e tension of Contract time.
The Contractor shall su mit ve copies of a Type A or Type  Schedule pdate within 

15 calendar days of receiving a written request, or when an update is required y any other 
provision of the Contract. A signi cant  delay in time is de ned as 10 working days or 
10 percent of the original Contract time, whichever is greater. 

In addition to the other requirements of this Section, Schedule pdates shall re ect the 
following information:

1. The actual duration and sequence of as-constructed Work activities, including 
changed Work.

2. Approved time e tensions.
. Any construction delays or other conditions that affect the progress of the Work.

4. Any modi cations to the as-planned sequence or duration of remaining activities.
5. The hysical Completion of all remaining Work in the remaining Contract time.

nresolved requests for time e tensions shall e re ected in the Schedule pdate 
y assuming no time e tension will e granted, and y showing the effects to follow-on 

activities necessary to physically complete the project within the currently authori ed time 
for completion.

1-08.3(4) Measurement
o speci c unit of measurement shall apply to the lump sum item for Type  rogress 

Schedule.

1-08.3(5) Payment
ayment will e made in accordance with Section 1-04.1, for the following id item 

when it is included in the roposal:
Type  rogress Schedule , lump sum.

The lump sum price shall e full pay for all costs for furnishing the Type  rogress 
Schedule and preliminary Type  rogress Schedule. 

ayment of 80 percent of the lump sum price will e made upon approval of the 
rogress Schedule.

ayment will e increased to 100 percent of the lump sum price upon completion of 
80 percent of the original total Contract Award amount.

All costs for providing Type A rogress Schedules and Weekly ook-Ahead Schedules 
are considered incidental to other items of Work in the Contract.

o payment will e made for Schedule pdates that are required due to the Contractors 
operations. Schedule pdates required y events that are attri uted to the actions of the 
Contracting Agency will e paid for in accordance with Section 1-09.4.
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1-08.4 Prosecution of Work
The Contractor shall egin Work within 21 calendar days from the date of e ecution of the 

Contract y the Contracting Agency, unless otherwise approved in writing. The Contractor 
shall diligently pursue the Work to the hysical Completion Date within the time speci ed in 
the Contract. oluntary shutdown or slowing of operations y the Contractor shall not relieve 
the Contractor of the responsi ility to complete the Work within the time s  speci ed in 
the Contract.

When shown in the lans, the rst order of work shall e the installation of high visi ility 
fencing to delineate all areas for protection or restoration, as descri ed in the Contract. 
Installation of high visi ility fencing adjacent to the roadway shall occur after the placement 
of all necessary signs and traf c control devices in accordance with Section 1-10.1 2 . pon 
construction of the fencing, the Contractor shall request the Engineer to inspect the fence. 

o other work shall e performed on the site until the Contracting Agency has accepted the 
installation of high visi ility fencing, as descri ed in the Contract.

1-08.5 Time for Completion
The Contractor shall complete all physical Contract Work within the num er of working 

days  stated in the Contract rovisions or as e tended y the Engineer in accordance with 
Section 1-08.8. Every day will e counted as a working day  unless it is a nonworking day 
or an Engineer determined unworka le day. A nonworking day is de ned as a Saturday, a 
Sunday, a whole or half day on which the Contract speci cally prohi its Work on the critical 
path of the Contractor s approved progress schedule, or one of these holidays: anuary 1, the 
third Monday of anuary, the third Monday of e ruary, Memorial Day, uly 4, a or Day, 

ovem er 11, Thanksgiving Day, the day after Thanksgiving, and Christmas Day. When any 
of these holidays fall on a Sunday, the following Monday shall e counted a nonworking day. 
When the holiday falls on a Saturday, the preceding riday shall e counted a nonworking day. 
The days etween Decem er 25 and anuary 1 will e classi ed as nonworking days.

An unworka le day is de ned as a half or whole day the Engineer declares to e 
unworka le ecause of weather or conditions caused y the weather that prevents satisfactory 
and timely performance of the Work shown on the critical path of the Contractor s approved 
progress schedule. Other conditions eyond the control of the Contractor may qualify for an 
e tension of time in accordance with Section 1-08.8.

Contract time shall egin on the rst working day following the 21st calendar day after the 
date the Contracting Agency e ecutes the Contract. If the Contractor starts Work on the project 
at an earlier date, then Contract time shall egin on the rst working day when on-site Work 

egins. The Contract rovisions may specify another starting date for Contract time, in which 
case, time will egin on the starting date speci ed.

Each working day shall e charged to the Contract as it occurs, until the Contract Work 
is physically complete. If Su stantial Completion has een granted and all the authori ed 
working days have een used, charging of working days will cease. Each week the Engineer 
will provide the Contractor a statement that shows the num er of working days: 1  charged 
to the Contract the week efore; 2  speci ed for the hysical Completion of the Contract; 
and  remaining for the hysical Completion of the Contract. The statement will also show 
the nonworking days and any half or whole day the Engineer declares as unworka le. Within 
10 calendar days after the date of each statement, the Contractor shall le a written protest 
of any alleged discrepancies in it. To e considered y the Engineer, the protest shall e in 
suf cient detail to ena le the Engineer to ascertain the asis and amount of time disputed. 

y not ling such detailed protest in that period, the Contractor shall e deemed as having 
accepted the statement as correct.

The Engineer will give the Contractor written notice of the hysical Completion Date for 
all Work the Contract requires. That date shall constitute the hysical Completion Date of the 
Contract, ut shall not imply the Secretary s acceptance of the Work or the Contract.
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The Engineer will give the Contractor written notice of the Completion Date of the 
Contract after all the Contractor s o ligations under the Contract have een performed y the 
Contractor. The following events must occur efore the Completion Date can e esta lished:

1. The physical Work on the project must e complete; and
2. The Contractor must furnish all documentation required y the Contract and required 

y law, to allow the Contracting Agency to process nal acceptance of the Contract. 
The following documents must e received y the roject Engineer prior to esta lishing 
a Completion Date:
a. Certi ed ayrolls ederal-aid rojects
. Material Acceptance Certi cation Documents

c. uarterly eports of Amounts aid as M E W E articipants, or uarterly eports 
of Amounts Credited as D E articipation, as required y the Contract rovisions

d. inal Contract oucher Certi cation
e. Copies of the approved Af davit of revailing Wages aid  for the Contractor 

and all Su contractors

1-08.6 Suspension of Work
The Engineer may order suspension of all or any part of the Work if:
1. nsuita le weather prevents satisfactory and timely performance of the Work; or
2. The Contractor does not comply with the Contract; or
. It is in the pu lic interest.

When ordered y the Engineer to suspend or resume Work, the Contractor shall do so 
immediately.

If the Work is suspended for reason 1  a ove, the period of Work stoppage will e counted 
as unworka le days. ut if the Engineer elieves the Contractor should have completed the 
suspended Work efore the suspension, all or part of the suspension period may e counted 
as working days. The Engineer will set the num er of unworka le days or parts of days  y 
deciding how long the suspension delayed the entire project.

If the Work is suspended for reason 2  a ove, the period of Work stoppage will e counted 
as working days. The lost Work time, however, shall not relieve the Contractor from any 
Contract responsi ility.

If the performance of all or any part of the Work is suspended, delayed, or interrupted for 
an unreasona le period of time y an act of the Contracting Agency in the administration 
of the Contract, or y failure to act within the time speci ed in the Contract or if no time is 
speci ed, within a reasona le time , the Engineer will make an adjustment for any increase 
in the cost or time for the performance of the Contract e cluding pro t  necessarily caused 

y the suspension, delay, or interruption. owever, no adjustment will e made for any 
suspension, delay, or interruption if 1  the performance would have een suspended, delayed, 
or interrupted y any other cause, including the fault or negligence of the Contractor, or 2  an 
equita le adjustment is provided for or e cluded under any other provision of the Contract.

If the Contractor elieves that the performance of the Work is suspended, delayed, or 
interrupted for an unreasona le period of time and such suspension, delay, or interruption 
is the responsi ility of the Contracting Agency, the Contractor shall immediately su mit a 
written notice of protest to the Engineer as provided in Section 1-04.5. o adjustment shall 

e allowed for any costs incurred more than 10 calendar days efore the date the Engineer 
receives the Contractor s written notice of protest. If the Contractor contends damages have 

een suffered as a result of such suspension, delay, or interruption, the protest shall not e 
allowed unless the protest stating the amount of damages  is asserted in writing as soon 
as practica le, ut no later than the date of the Contractor s signature on the inal Contract 

oucher Certi cation. The Contractor shall keep full and complete records of the costs and 
additional time of such suspension, delay, or interruption and shall permit the Engineer to have 
access to those records and any other records as may e deemed necessary y the Engineer to 
assist in evaluating the protest.
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The Engineer will determine if an equita le adjustment in cost or time is due as provided 
in this Section. The equita le adjustment for increase in costs, if due, shall e su ject to the 
limitations provided in Section 1-09.4, provided that no pro t of any kind will e allowed 
on any increase in cost necessarily caused y the suspension, delay, or interruption.

equest for e tensions of time will e evaluated in accordance with Section 1-08.8.
The Engineer s determination as to whether an adjustment should e made will e nal 

as provided in Section 1-05.1.
o claim y the Contractor under this clause shall e allowed unless the Contractor has 

followed the procedures provided in this Section and in Sections 1-04.5 and 1-09.11.

1-08.7 Maintenance During Suspension
efore and during any suspension as descri ed in Section 1-08.6  the Contractor shall 

protect the Work from damage or deterioration. Suspension shall not relieve the Contractor 
from anything the Contract requires unless this Section states otherwise.

At no e pense to the Contracting Agency, the Contractor shall provide through the 
construction area safe, smooth, and uno structed roadways and pedestrian access routes for 
pu lic use during the suspension as required in Section 1-07.2  or the Special rovisions . 
This may include a temporary road, alternative pedestrian access route or detour.

If the Engineer determines that the Contractor failed to pursue the Work diligently efore 
the suspension, or failed to comply with the Contract or orders, then the Contractor shall 
maintain the temporary oadway in use during suspension. In this case, the Contractor shall 

ear the maintenance costs. If the Contractor fails to maintain the temporary oadway, the 
Contracting Agency will do the Work and deduct all resulting costs from payments due to 
the Contractor. 

If the Engineer determines that the Contractor has pursued the Work diligently efore the 
suspension, then the Contracting Agency will maintain the temporary oadway and ear 
its cost . This Contracting Agency-provided maintenance work will include only routine 
maintenance of:

1. The Traveled Way, Au iliary anes, Shoulders, and detour surface;
2. oadway drainage along and under the traveled oadway or detour; and 
. All arricades, signs, and lights needed for directing traf c through the temporary 

oadway or detour in the construction area.
The Contractor shall protect and maintain all other Work in areas not used y traf c. 

All costs associated with protecting and maintaining such Work shall e the responsi ility 
of the Contractor e cept those costs associated with implementing the TESC lan according 
to Section 8-01.

After any suspension during which the Contracting Agency has done the routine 
maintenance, the Contractor shall accept the traveled oadway or detour as is when Work 
resumes. The Contractor shall make no claim against the Contracting Agency for the condition 
of the oadway or detour.

After any suspension, the Contractor shall resume all responsi ilities the Contract assigns 
for the Work.

1-08.8 Extensions of Time
The Contractor shall su mit any requests for time e tensions to the Engineer in writing 

no later than 10 working days after the delay occurs. The requests for time e tension shall e 
limited to the affect on the critical path of the Contractor s approved schedule attri uta le to 
the change or event giving rise to the request.

To e considered y the Engineer, the request shall e in suf cient detail as determined y 
the Engineer  to ena le the Engineer to ascertain the asis and amount of the time requested. 
The request shall include an updated schedule that supports the request and demonstrates 
that the change or event: 1  had a speci c impact on the critical path, and e cept in cases of 
concurrent delay, was the sole cause of such impact, and 2  could not have een avoided y 
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resequencing of the Work or y using other reasona le alternatives. If a request com ined 
with previous e tension requests, equals 20 percent or more of the original Contract time 
then the Contractor s letter of request must ear consent of Surety. In evaluating any request, 
the Engineer will consider how well the Contractor used the time from Contract e ecution 
up to the point of the delay and the effect the delay has on any completion times included in 
the Special rovisions. The Engineer will evaluate and respond within 15 calendar days of 
receiving the request.

The authori ed time for hysical Completion will e e tended for a period equal to the 
time the Engineer determines the Work was delayed ecause of:

1. Adverse weather causing the time requested to e unworka le, provided that the 
Engineer had not already declared the time to e unworka le and the Contractor has 

led a written protest according to Section 1-08.5.
2. Any action, neglect, or default of the Contracting Agency, its of cers, or employees, 

or of any other contractor employed y the Contracting Agency.
. ire or other casualty for which the Contractor is not responsi le.

4. Strikes.
5. Any other conditions for which these Speci cations permit time e tensions such as:

a. In Section 1-04.4 if a change increases the time to do any of the Work including 
unchanged Work.

. In Section 1-04.5 if increased time is part of a protest that is found to e a 
valid protest.

c. In Section 1-04.7 if a changed condition is determined to e ist that caused a 
delay in completing the Contract.

d. In Section 1-05.  if the Contracting Agency does not approve properly prepared 
and accepta le drawings within 0 calendar days.

e. In Section 1-07.1  if the performance of the Work is delayed as a result of damage 
y others.

f. In Section 1-07.17 if the removal or the relocation of any utility y forces other 
than the Contractor caused a delay.

g. In Section 1-07.24 if a delay results from all the ight of Way necessary for 
the construction not eing purchased and the Special rovisions does not make 
speci c provisions regarding unpurchased ight of Way.

h. In Section 1-08.6 if the performance of the Work is suspended, delayed, or 
interrupted for an unreasona le period of time that proves to e the responsi ility 
of the Contracting Agency.

i. In Section 1-09.11 if a dispute or claim also involves a delay in completing the 
Contract and the dispute or claim proves to e valid.

j. In Section 1-09.6 for Work performed on a force account asis.
6. If the actual quantity of Work performed for a id item was more than the original 

lan quantity and increased the duration of a critical activity. E tensions of time will 
e limited to only that quantity e ceeding the original lan quantity.

7. E ceptional causes not speci cally identi ed in items 1 through 6, provided the request 
letter proves the Contractor had no control over the cause of the delay and could have 
done nothing to avoid or shorten it.

Working days added to the Contract y time e tensions, when time has overran, shall only 
apply to days on which liquidated damages or direct engineering have een charged, such as 
the following:

If Su stantial Completion has een granted prior to all of the authori ed working days 
eing used, then the num er of days in the time e tension will eliminate an equal num er of 

days on which direct engineering charges have accrued. If the Su stantial Completion Date is 
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esta lished after all of the authori ed working days have een used, then the num er of days 
in the time e tension will eliminate an equal num er of days on which liquidated damages or 
direct engineering charges have accrued.

The Engineer will not allow a time e tension for any cause listed a ove if it resulted from 
the Contractor s default, collusion, action or inaction, or failure to comply with the Contract.

The Contracting Agency considers the time speci ed in the Special rovisions as suf cient 
to do all the Work. or this reason, the Contracting Agency will not grant a time e tension for:

1. ailure to o tain all materials and workers unless the failure was the result of 
e ceptional causes as provided a ove in Su section 7;

2. Changes, protests, increased quantities, or changed conditions Section 1-04  that do 
not delay the completion of the Contract or prove to e an invalid or inappropriate time 
e tension request;

. Delays caused y nonapproval of drawings or plans as provided in Section 1-05. ;
4. ejection of faulty or inappropriate equipment as provided in Section 1-05.9;
5. Correction of thickness de ciency as provided in Section 5-05.5 1 .
The Engineer will determine whether the time e tension should e granted, the reasons 

for the e tension, and the duration of the e tension, if any. Such determination will e nal 
as provided in Section 1-05.1.

1-08.9 Liquidated Damages
Time is of the essence of the Contract. Delays inconvenience the traveling pu lic, o struct 

traf c, interfere with and delay commerce, and increase risk to ighway users. Delays also 
cost ta  payers undue sums of money, adding time needed for administration, engineering, 
inspection, and supervision.

ecause the Contracting Agency nds it impractical to calculate the actual cost of delays, 
it has adopted the following formula to calculate liquidated damages for failure to complete 
the physical Work of a Contract on time.

Accordingly, the Contractor agrees:
1. To pay according to the following formula  liquidated damages for each working day 

eyond the num er of working days esta lished for hysical Completion, and
2. To authori e the Engineer to deduct these liquidated damages from any money due or 

coming due to the Contractor.
 Liquidated Damages Formula 

Where: 
D  liquidated damages per working day rounded to the nearest dollar  

C  original Contract amount 
T  original time for hysical Completion

When the Contract Work has progressed to the e tent that the Contracting Agency has 
full use and ene t of the facilities, oth from the operational and safety standpoint, all the 
initial plantings are completed and only minor incidental Work, replacement of temporary 
su stitute facilities, plant esta lishment periods, or correction or repair remains to physically 
complete the total Contract, the Engineer may determine the Contract Work is su stantially 
complete. The Engineer will notify the Contractor in writing of the Su stantial Completion 
Date. or overruns in Contract time occurring after the date so esta lished, the formula for 
liquidated damages shown a ove will not apply. or overruns in Contract time occurring after 
the Su stantial Completion Date, liquidated damages shall e assessed on the asis of direct 
engineering and related costs assigna le to the project until the actual hysical Completion 
Date of all the Contract Work. The Contractor shall complete the remaining Work as promptly 
as possi le. pon request y the roject Engineer, the Contractor shall furnish a written 
schedule for completing the physical Work on the Contract.
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iquidated damages will not e assessed for any days for which an e tension of time 
is granted. o deduction or payment of liquidated damages will, in any degree, release the 
Contractor from further o ligations and lia ilities to complete the entire Contract.

1-08.10 Termination of Contract

1-08.10(1) Termination for Default
The Contracting Agency may terminate the Contract upon the occurrence of any one or 

more or the following events:
1. If the Contractor fails to supply suf cient skilled workers or suita le materials or 

equipment;
2. If the Contractor refuses or fails to prosecute the Work with such diligence as will 

ensure its hysical Completion within the original hysical Completion time and any 
e tensions of time which may have een granted to the Contractor y change order 
or otherwise;

. If the Contractor is adjudged ankrupt or insolvent, or makes a general assignment 
for the ene t of creditors, or if the Contractor or a third party les a petition to take 
advantage of any de tor s act or to reorgani e under the ankruptcy or similar laws 
concerning the Contractor, or if a trustee or receiver is appointed for the Contractor or 
for any of the Contractor s property on account of the Contractor s insolvency, and the 
Contractor or its successor in interest does not provide adequate assurance of future 
performance in accordance with the Contract within 15 calendar days of receipt of a 
request for assurance from the Contracting Agency;

4. If the Contractor disregards laws, ordinances, rules, codes, regulations, orders or similar 
requirements of any pu lic entity having jurisdiction;

5. If the Contractor disregards the authority of the Contracting Agency;
6. If the Contractor performs Work which deviates from the Contract, and neglects or 

refuses to correct rejected Work; or
7. If the Contractor otherwise violates in any material way any provisions or requirements 

of the Contract.
Once the Contracting Agency determines that suf cient cause e ists to terminate the 

Contract, written notice shall e given to the Contractor and its Surety indicating that the 
Contractor is in reach of the Contract and that the Contractor is to remedy the reach within 
15 calendar days after the notice is sent. In case of an emergency such as potential damage 
to life or property, the response time to remedy the reach after the notice may e shortened. 
If the remedy does not take place to the satisfaction of the Contracting Agency, the Engineer 
may, y serving written notice to the Contractor and Surety either:

1. Transfer the performance of the Work from the Contractor to the Surety; or
2. Terminate the Contract and at the Contracting Agency s option prosecute it to 

completion y contract or otherwise. Any e tra costs or damages to the Contracting 
Agency shall e deducted from any money due or coming due to the Contractor under 
the Contract.

If the Engineer elects to pursue one remedy, it will not ar the Engineer from pursuing 
other remedies on the same or su sequent reaches.

pon receipt of a notice that the Work is eing transferred to the Surety, the Surety shall 
enter upon the premises and take possession of all materials, tools, and appliances for the 
purpose of completing the Work included under the Contract and employ y contract or 
otherwise any person or persons satisfactory to the Engineer to nish the Work and provide the 
materials without termination of the Contract. Such employment shall not relieve the Surety of 
its o ligations under the Contract and the ond. If there is a transfer to the Surety, payments on 
estimates covering Work su sequent to the transfer shall e made to the e tent permitted under 
law to the Surety or its agent without any right of the Contractor to make any claim.
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If the Engineer terminates the Contract or provides such suf ciency of la or or materials 
as required to complete the Work, the Contractor shall not e entitled to receive any further 
payments on the Contract until all the Work contemplated y the Contract has een fully 
performed. The Contractor shall ear any e tra e penses incurred y the Contracting Agency 
in completing the Work, including all increased costs for completing the Work, and all 
damages sustained, or which may e sustained, y the Contracting Agency y reason of such 
refusal, neglect, failure, or discontinuance of Work y the Contractor. If liquidated damages 
are provided in the Contract, the Contractor shall e lia le for such liquidated damages until 
such reasona le time as may e required for hysical Completion of the Work. After all the 
Work contemplated y the Contract has een completed, the Engineer will calculate the total 
e penses and damages for the completed Work. If the total e penses and damages are less than 
any unpaid alance due the Contractor, the e cess will e paid y the Contracting Agency to 
the Contractor. If the total e penses and damages e ceed the unpaid alance, the Contractor 
and the Surety shall e jointly and severally lia le to the Contracting Agency and shall pay 
the difference to the State of Washington, Department of Transportation on demand.

In e ercising the Contracting Agency s right to prosecute the hysical Completion of the 
Work, the Contracting Agency shall have the right to e ercise its sole discretion as to the 
manner, method, and reasona leness of the costs of completing the Work. In the event that 
the Contracting Agency takes ids for remedial Work or hysical Completion of the project, 
the Contractor shall not e eligi le for the Award of such Contracts.

In the event the Contract is terminated, the termination shall not affect any rights of 
the Contracting Agency against the Contractor. The rights and remedies of the Contracting 
Agency under the Termination Clause are in addition to any other rights and remedies 
provided y law or under this Contract. Any retention or payment of monies to the 
Contractor y the Contracting Agency will not release the Contractor from lia ility.

If a notice of termination for default has een issued and it is later determined for any 
reason that the Contractor was not in default, the rights and o ligations of the parties shall e 
the same as if the notice of termination had een issued pursuant to Termination for u lic 
Convenience in Section 1-08.10 2 . This shall include termination for default ecause of 
failure to prosecute the Work, and the delay was found to e e cusa le under the provisions 
of Section 1-08.8.

1-08.10(2) Termination for Public Convenience
The Engineer may terminate the Contract in whole, or from time to time in part, whenever:
1. The Contractor is prevented from proceeding with the Work as a direct result of an 

E ecutive Order of the resident with respect to the prosecution of war or in the interest 
of national defense; or an E ecutive Order of the resident or overnor of the State 
with respect to the preservation of energy resources;

2. The Contractor is prevented from proceeding with the Work y reason of a preliminary, 
special, or permanent restraining order of a court of competent jurisdiction where the 
issuance of such restraining order is primarily caused y acts or omissions of persons 
or agencies other than the Contractor; or

. The Engineer determines that such termination is in the est interests of the 
Contracting Agency.

1-08.10(3) Termination for Public Convenience Payment Request
After receipt of Termination for u lic Convenience as provided in Section 1-08.10 2 , 

the Contractor shall su mit to the Contracting Agency a request for costs associated with the 
termination. The request shall e prepared in accordance with the claim procedures outlined 
in Sections 1-09.11 and 1-09.12. The request shall e su mitted promptly ut in no event later 
than 90 calendar days from the effective date of termination.

The Contractor agrees to make all records availa le to the e tent deemed necessary y the 
Engineer to verify the costs in the Contractor s payment request.
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1-08.10(4) Payment for Termination for Public Convenience
Whenever the Contract is terminated in accordance with Section 1-08.10 2 , payment 

will e made in accordance with Section 1-09.5 for the actual Work performed.
If the Contracting Agency and the Contractor cannot agree as to the proper amount 

of payment, then the matter will e resolved as outlined in Section 1-09.1  e cept that, 
if the termination occurs ecause of the issuance of a restraining order as provided in 
Section 1-08.10 2 , the matter will e resolved through mandatory and inding ar itration 
as descri ed in Sections 1-09.1 A and B, regardless of the amount of the claim.

1-08.10(5) Responsibility of the Contractor and Surety
Termination of a Contract shall not relieve the Contractor of any responsi ilities under 

the Contract for Work performed. or shall termination of the Contract relieve the Surety 
or Sureties of o ligations under the Contract Bond or retainage ond for Work performed.
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1-09 Measurement and Payment
1-09.1 Measurement of Quantities

In measuring all accepta ly completed Bid items of Work, the Engineer will:
1. se nited States standard measure;
2. Make all measurements as descri ed in this Section, unless individual Speci cations 

require otherwise;
. ollow methods generally recogni ed as conforming to good engineering practice;

4. Conform to the usual practice of the Contracting Agency y carrying measurements 
and computations to the proper signi cant gure or fraction of units for each item; and

5. Measure hori ontally or vertically unless otherwise speci ed .
The terms listed elow shall e de ned as follows in all measurements under this Section:

ump Sum  when used as an item of payment : complete payment for the Work 
descri ed for that item in the Contract.

age  in measurement of plates : the .S. Standard age.
age  in measurement of galvani ed sheets used to manufacture corrugated metal pipe, 

metal plate pipe culverts and arches, and metal cri ing : that speci ed in AAS TO M 6, 
M 167, M 196, M 197, or M 219.

age  in measurement of wire : that speci ed in AAS TO M 2.
Ton : 2,000 pounds of avoirdupois weight.

Items of payment that have ump Sum  or orce Account  in the Bid item of Work shall 
have no speci c unit of measurement requirement.

or each asis of measurement listed elow, the Engineer will use the method of 
measurement descri ed. or Bid items or materials measured on the asis of:

Hour  Measured for each hour that Work is actually performed. ortions of an hour will 
e rounded up to a half hour.

Square Yard or Square Foot  The measurement shall e a calculation from the neat 
dimensions shown in the lans or as altered y the Engineer. If there is an e ception within 
the measured area where the item of Work is not performed such as a drainage vault within 
a measured sidewalk  and if the e ception area is greater than 9 square feet, then the area of 
the e ception will e su tracted from the payment area calculated from the neat dimensions.

Linear Foot pipe culverts, guard rail, underdrains, etc.   Measured parallel to the 
Structure s ase or foundation, unless the lans require otherwise.

Weight  Weighed as required in Section 1-09.2.
Volume of e cavation and em ankment   Measured y the average-end-area method or 

y the nite element analysis method utili ing digital terrain modeling techniques. All or some 
computations may e ased on ground elevations and other data derived photogrammetrically. 
The Engineer may correct for curvature.

Volume in the hauling vehicle   Measured at the point of delivery. auling vehicles 
may e of any si e or type the Engineer approves provided that the ody is of such shape that 
the actual contents may e readily and accurately determined. If the Engineer requires, the 
Contractor shall level loads at the delivery point to facilitate measurement.

or each item listed elow, the Engineer will use the method of measurement descri ed.
Structures  Measured on the neat lines shown in the lans or as altered y the Engineer. 

When a complete Structure or structural unit is speci ed as the unit of measurement, the unit 
shall include all ttings and accessories.

Timber  Measured y the thousand oard feet MBM  actually used in the Structure. 
Measurements will e ased on nominal widths and thicknesses and the e treme length of 
each piece.
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Standard Manufactured Items fence, wire, plates, rolled shapes, pipe conduit, etc., 
when speci ed   Measured y the manufacturer s identi cation of gage, unit weight, section 
dimension, etc. The Engineer will accept manufacturing tolerances set y each industry unless 
cited Speci cations require more stringent tolerances.

Cement  Measured y the pound, ton, or sack. A sack shall e 94 pounds.
Asphalt  Measured y the gallon or ton. If measured y gallon, measurement will e 

made at 60  or will e corrected to the volume at 60  in keeping with ASTM D 1250 . 
If shipped y rail, truck, or transport, measurement will e y net certi ed scale masses 
or certi ed volumes corrected for material lost en route or not actually incorporated into 
the Work .

o measurement will e made for:
1. Work performed or materials placed outside lines shown in the lans or set y 

the Engineer;
2. Materials wasted, used, or disposed of in a manner contrary to the Contract;
. ejected materials including those rejected after placement if the rejection resulted 

from the Contractor s failure to comply with the Contract ;
4. auling and disposing of rejected materials;
5. Material remaining on hand after the Work is completed, e cept as provided in 

Sections 1-09.5 and 1-09.10; or
6. Any other Work or material contrary to any Contract rovision.

1-09.2 Weighing Equipment

1-09.2(1) General Requirements for Weighing Equipment
nless speci ed otherwise, any ighway or ridge construction materials to e 

proportioned or measured and paid for y weight shall e weighed on a scale.
Scales  Scales shall:
1. Be accurate to within 0.5 percent of the correct weight throughout the range of use;
2. ot include spring alances;
. Include eams, dials, or other relia le readout equipment;

4. Be uilt to prevent scale parts from inding, vi rating, or eing displaced and to 
protect all working parts from falling material, wind, and weather; and

5. Be carefully maintained, with unkers and platforms kept clear of accumulated 
materials that could cause errors and with knife edges given e tra care and protection.

Scale Operations  Contractor-provided scale operations  are de ned as operations 
where a scale is set up y the Contractor speci cally for the project and most, if not all, 
material weighed on the scale is utili ed for Contract Work. In this situation, the Contractor 
shall provide a person to operate the project scale, write tickets, perform scale checks and 
prepare reports.

Commercial scale operations  include the use of esta lished scales used to sell materials 
to the pu lic on a regular asis. In addition, for the purposes of this Speci cation, all atch, 
hopper, and elt scales are considered to e commercial scales. When a commercial scale is 
used as the project scale, the Contractor may utili e a commercial scale operator provided it 
is at no additional cost to the Contracting Agency.

In addition, the Contractor shall ensure that:
1. The Engineer is allowed to o serve the weighing operation and check the daily scale 

weight record;
2. Scale veri cation checks are performed at the direction of the Contracting Agency 

see Section 1-09.2 5 ;
. Several times each day, the scale operator records and makes certain the platform scale 

alances and returns to ero when the load is removed; and
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4. Test results and scale weight records for each day s hauling operations are provided to 
the Engineer daily. nless otherwise approved, reporting shall utili e WSDOT orm 
422-027, Scaleman s Daily eport.

Trucks and Tickets – Each truck to e weighed shall ear a unique identi cation 
num er. This num er shall e legi le and in plain view of the scale operator. Each vehicle 
operator shall o tain a weigh or load ticket from the scale operator. The Contracting Agency 
will provide item quantity tickets for scales that are not self-printing. The Contractor shall 
provide tickets for self-printing scales. All tickets shall, at a minimum, contain the following 
information:

1. Date of haul;
2. Contract num er;
. Contract unit Bid item;

4. nit of measure;
5. Identi cation num er of hauling vehicle; and
6. Weight delivered:

a. et weight in the case of atch and hopper scales.
. ross weight, tare and net weight in the case of platform scales tare may e omitted 

if a tare eam is used .
c. Appro imate load out weight in the case of elt conveyor scales.

The vehicle operator shall deliver the ticket in legi le condition to the material receiver at 
the material delivery point. The material delivery point is de ned as the location where the 
material is incorporated into the permanent Work.

Each atching scale shall e designed to support a weighing container. The arrangement 
shall make it convenient for the operator to remove material from the weighing container 
while watching readout devices. Any weighing container mounted on a platform scale shall 
have its center of gravity directly over the platform centerline. Batching scales used for 
portland cement concrete or hot mi  asphalt shall not e used for atching other materials.

eadout devices used for atching or hopper scales shall e marked at intervals evenly 
spaced throughout and shall e ased on the scale s nominal rated capacity. These intervals 
shall not e ceed one-tenth of 1 percent of the nominal rated capacity. Before use at a new site 
and then at 6-month intervals, all atching and hopper scales shall e: approved under rules 
of the Weights and Measures Section of the Washington State Department of Agriculture, or 
serviced and tested with at least 10,000 pounds y an agent of its manufacturer. In either case, 
the Contractor shall provide the Engineer with a copy of the nal test results.

Platform Scales
Each platform scale shall e a le to weigh the entire hauling vehicle or com ination 

of connected vehicles at one time. o part of the vehicle or vehicle com ination will e 
permitted off the platform as it is weighed. A tare weight shall e taken of each hauling vehicle 
at least once daily.

Any platform scale shall e installed and maintained with the platform level and with rigid 
ulkheads at either end to prevent inding or shifting. The readout device shall e marked at 

intervals of no more than 40 pounds. Test records shall show results to the nearest 20 pounds. 
During weighing operations, weights shall e read and recorded to the nearest 100 pounds. 
Before use at a new site and then at 6-month intervals, any platform scale shall e: approved 
under rules of the Washington State Department of Agriculture s Weights and Measures 
Section, or serviced and tested with at least 10,000 pounds y an agent of its manufacturer. 
In either case, the Contractor shall provide the Engineer with a copy of the nal test results.
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The Engineer may approve conveyor- elt weighing of untreated materials if the method 
and device meet all general requirements for weighing equipment. The recording tape, 
odometer, totali er, cali ration adjustment, and clock-time imprinter shall e kept locked and 
the Engineer shall retain all keys. All elt-conveyor scales shall comply with the requirements 
for Belt-Conveyor Scales in the ational Institute of Standards and Technology IST  

and ook o. 44, e cept where these Speci cations modify those requirements.
A static load test shall e made: each day after the elt-conveyor has run continuously 

for a out 0 minutes, and again, immediately after the air temperature changes signi cantly. 
If the static load test reveals a need for adjustment, the Contractor shall perform a chain 
test. The Contractor shall make the computation of the test chain cali ration, the cali ration 
procedures and results, and related records availa le for the Engineer s review. The test 
chain shall e clearly marked with its cali ration, carried in a suita le container, and kept 
immediately availa le for testing.

1-09.2(5) Measurement
  The Engineer will verify the accuracy of each atch, hopper, 

or platform scale. The frequency of veri cation checks will e such that at least one test 
weekly is performed for each scale used in weighing contract items of Work.

eri cation checks may not e routinely conducted for weighed material, whose proposal 
quantity multiplied y the unit Bid price, has a value less than 20,000.

The veri cation will consist of one of the following methods and e at the Contractor s 
option:

1. Weigh a loaded truck on a separate certi ed platform scale designated y the 
Contractor, for the purpose of scale veri cation.

2. Weigh a vehicle that weighs at least 10,000 pounds on a separate certi ed scale and 
then check the project scale with it.

. Esta lish a certi ed ed load weighing at least 10,000 pounds as a check-weight. The 
certi cation shall consist of an af davit af rming the correct weight of the ed load.

Should the scale veri cation check reveal a weight difference of more than 0.5 percent, 
a second scale veri cation check shall e performed immediately. If the weight differences 
of oth comparison checks e ceed the 0.5-percent limit and the scale has een overweighing, 
the Contractor shall immediately stop weighing and the scale shall e recerti ed at 
the Contractor s e pense. If the weight difference of oth comparison checks e ceed 
the 0.5 percent limit and the scale is underweighing, it shall e adjusted immediately. 
Contractor will not e compensated for any loss from underweighing.

Belt Scales  To test the accuracy of a elt-conveyor scale, the Contractor shall weigh ve 
or more payloads from sequential hauling units and compare these weights with weights of 
the same payloads taken on a separate certi ed platform scale. If the test results uctuate, the 
Engineer may require more than ve check loads. Conveyor weights will e ased on tonnage 
values taken from the sealed odometer at the eginning and end of each check period.

If scale veri cation checks shows the scale has een under weighing, it shall e adjusted 
immediately. The Contractor shall not e compensated for any loss from under weighing.

If scale veri cation checks show the scale has een overweighing, its operation will cease 
immediately until adjusted.

Minor Construction Items  If the Speci cations and lans require weight measurement 
for minor construction items, the Contractor may request permission to convert volume to 
weight. If the Engineer approves, an agreed factor may e used to make this conversion and 
volume may e used to calculate the corresponding weight for payment.
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1-09.2(6) Payment
nless speci ed otherwise, the Contracting Agency will pay for no materials received y 

weight unless they have een weighed as required in this Section or as required y another 
method the Engineer has approved in writing.

The Contractor shall not e compensated for any loss from underweighing that is revealed 
y scale veri cation checks.

If scale veri cation checks reveal that the scale is overweighing, then payment for all 
material weighed since the last valid scale veri cation check will e adjusted. The Contracting 
Agency will calculate the com ined weight of all materials weighed after the last veri cation 
check showing accurate results. This com ined weight will then e reduced for payment y 
the percentage of scale error that e ceeds 0.5 percent unless the Contractor demonstrates to 
the satisfaction of the Engineer that the defect in the scale was present for a lesser period 
of time.

nit Contract prices for the various pay items of the project cover all costs related to 
weighing and proportioning materials for payment. These costs include ut are not limited to: 

1. urnishing, installing, certifying, and maintaining scales;
2. roviding a weigher to operate a Contractor-provided scale;
. roviding a weigher to operate a commercial scale, if necessary;

4. roviding self-printing tickets, if necessary;
5. erouting a truck for veri cation weighing;
6. Assisting the Engineer with scale veri cation checks;
7. Any other related costs associated with meeting the requirements of this Section.

1-09.3 Scope of Payment
The payment provided for in the Contract shall e full payment to the Contractor for:
1. urnishing all materials and performing all Work under the Contract including changes 

in the work, materials, or lans  in a complete and accepta le manner;
2. All risk, loss, damage, or e pense of whatever character arising out of the nature or 

prosecution of the work; and
. All e pense incurred resulting from a suspension or discontinuance of the Work as 

speci ed under the Contract.
The payment of any estimate or retained percentage shall not relieve the Contractor of the 

o ligation to make good any defective Work or materials.
nless the lans and Special rovisions provide otherwise, the unit Contract prices for the 

various Bids items shall e full payment for all la or, materials, supplies, equipment, tools, 
and all other things required to completely incorporate the item into the Work as though the 
item were to read In lace .

If the ayment  clause in the Speci cations, for an item included in the roposal, covers 
and considers all Work and material essential to that item, then the Work or materials will not 
e measured or paid for under any other item that may appear elsewhere in the roposal or 

Speci cations.
Certain payment items appearing in these Speci cations may e modi ed in the lans and 

roposal to include:
1. The words or Structure , or Concrete Barrier , or Bridge , etc., with the intent 

of clarifying speci c use of the item; or
2. The words Site Site Designation , with the intent of clarifying where a speci c item 

of Work is to e performed.
Modi cation of payment items in this manner shall in no way change the intent of the 

Speci cations relating to these items.
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1-09.4 Equitable Adjustment
The equita le adjustment provided for elsewhere in the Contract shall e determined in 

one or more of the following ways:
1. If the parties are a le to agree, the price will e determined y using:

a. nit prices; or
. Other agreed upon prices;

2. If the parties cannot agree, the price will e determined y the Engineer using:
a. nit prices; or
. Other means to esta lish costs.

The following limitations shall apply in determining the amount of the equita le 
adjustment:

1. The equipment rates shall e actual cost ut shall not e ceed the rates set forth in 
the A C WSDOT Equipment ental Agreement in effect at the time the Work is 
performed as referred to in Section 1-09.6, and

2. To the e tent any delay or failure of performance was concurrently caused y the 
Contracting Agency and the Contractor, the Contractor shall e entitled to a time 
e tension for the portion of the delay or failure of performance concurrently caused, 
provided it make such a request pursuant to Section 1-08.8; however, the Contractor 
shall not e entitled to any adjustment in Contract price.

. o claim for anticipated pro ts on deleted, terminated, or uncompleted Work will 
e allowed.

4. o claim for consequential damages of any kind will e allowed.

1-09.5 Deleted or Terminated Work
The Engineer may delete Work y change order as provided in Section 1-04.4 or may 

terminate the Contract in whole or part as provided in Section 1-08.10 2 . When the Contract 
is terminated in part, the partial termination shall e treated as a deletion change order for 
payment purposes under this Section.

ayment for completed items will e at unit Contract prices.
When any item is deleted in whole or in part y change order or when the Contract is 

terminated in whole or in part, payment for deleted or terminated Work will e made as follows:
1. ayment will e made for the actual num er of units of Work completed at the unit 

Contract prices unless the Engineer determines the unit prices are inappropriate for 
the Work actually performed. When that determination is made y the Engineer, 
payment for Work performed will e as mutually agreed. If the parties cannot agree 
the Engineer will determine the amount of the equita le adjustment in accordance 
with Section 1-09.4;

2. ayment for partially completed lump sum items will e as mutually agreed. If the 
parties cannot agree, the Engineer will determine the amount of the equita le 
adjustment in accordance with Section 1-09.4;

. To the e tent not paid for y the Contract prices for the completed units of Work, 
the Contracting Agency will pay as part of the equita le adjustment those direct costs 
necessarily and actually incurred y the Contractor in anticipation of performing the 
Work that has een deleted or terminated;

4. The total payment for any one item in the case of a deletion or partial termination shall 
not e ceed the Bid price as modi ed y approved change orders less the estimated cost 
including overhead and pro t  to complete the Work and less any amount paid to the 

Contractor for the item;
5. The total payment where the Contract is terminated in its entirety shall not e ceed the 

total Contract price as modi ed y approved change orders less those amounts paid to 
the Contractor efore the effective date of the termination; and
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6. o claim for damages of any kind or for loss of anticipated pro ts on deleted or 
terminated Work will e allowed ecause of the termination or change order.

Contract time shall e adjusted as the parties agree. If the parties cannot agree, the 
Engineer will determine the equita le adjustment for Contract time.

Accepta le materials ordered y the Contractor prior to the date the Work was terminated 
as provided in Section 1-08.10 2  or deleted as provided in Section 1-04.4 y the Engineer, 
will either e purchased from the Contractor y the Contracting Agency at the actual cost 
and shall ecome the property of the Contracting Agency, or the Contracting Agency will 
reim urse the Contractor for the actual costs connected with returning these materials to 
the suppliers.

1-09.6 Force Account
The terms of the Contract or of a change order may call for Work or material to e paid for 

y force account. If so, then the o jective of this Speci cation is to reim urse the Contractor 
for all costs associated with the Work, including costs of la or, small tools, supplies, 
equipment, speciali ed services, materials, applica le ta es and overhead and to include a 
pro t commensurate with those costs. The amount to e paid shall e determined as descri ed 
in this Section.

1. For Labor – a or reim ursement calculations shall e ased on a roject a or 
ist  ist  prepared and su mitted y the Contractor and y any Su contractor efore 

that rm commences force account Work. Once a ist is approved y the Engineer, 
it shall e used to calculate force account la or payment until a new ist is su mitted 
and approved. The Engineer may compare the ist to payrolls and other documents 
and may, at any time, require the Contractor to su mit a new ist. The Contractor may 
su mit a new ist at any time without such a requirement. rior payment calculations 
shall not e adjusted as a result of a new ist.

 To e approved, the ist must e accurate and meet the requirements of this Section. It 
shall include regular time and overtime rates for all employees or work classi cations  
e pected to participate in force account Work. The rates shall include the asic wage 
and fringe ene ts, the current rates for ederal Insurance Compensation Act ICA , 

ederal nemployment Ta  Act TA  and State nemployment Ta  Act S TA , 
the company s present rates for Medical Aid and Industrial Insurance premiums and 
the planned payments for travel and per diem compensation.

 In the event that an accepta le initial ist or requested revised ist is not received y 
the time that force account calculations are egun, the Engineer will develop a ist 
unilaterally, utili ing the est data availa le, that will e used until a Contractor s ist 
is received and approved. Again, prior calculations, prepared using the Engineer s ist, 
will not e revised as a result of differences with the Contractor s ist. 

 In addition to compensation for direct la or costs de ned a ove, the Contracting 
Agency will pay Contractor 29 percent of the sum of the costs calculated for la or 
reim ursement to cover project overhead, general company overhead, pro t, onding, 
insurance required y Sections 1-07.10 and 1-07.18, Business  Occupation ta , 
and any other costs incurred. This amount will include any costs of safety training 
and health tests, ut will not include such costs for unique force account Work that is 
different from typical Work and which could not have een anticipated at time of Bid.

2. For Materials – The Contracting Agency will reim urse invoice cost for Contractor-
supplied materials. or the purpose of this provision, Materials  shall include those 
items incorporated into the Work, supplies used during the Work and items consumed. 
This cost shall include freight and handling charges and applica le ta es. Before Work 
is started, the Engineer may require the Contractor to o tain multiple quotations for the 
materials to e utili ed and select the vendor with prices and terms most advantageous 
to the Contracting Agency.
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 The Contracting Agency will provide a list of the types and quantities of Contractor-
supplied materials witnessed y the Contracting Agency as eing utili ed in force 
account Work. The list will e furnished promptly after the material is incorporated, 
on a daily asis unless agreed otherwise. The Contractor may propose corrections to 
the list and will supply prices for the materials and other costs and return the list to 
the Contracting Agency. To support the prices, the Contractor shall attach valid copies 
of vendor invoices. If invoices are not availa le for materials from the Contractor s 
stocks, the Contractor shall certify actual costs at a reasona le level  y af davit. 
The Engineer will review the prices and any Contractor-proposed corrections and, 
if reasona le, approve the completed list. Once approved, the prices will e utili ed 
in the calculation of force account reim ursement for materials.

 If, in the case of non-invoiced materials supported y Contractor af davit, the price 
appears to e unreasona le, the Engineer will determine the cost for all or part of 
those materials, utili ing the est data availa le.

 The Contracting Agency reserves the right to provide materials. In this case, the 
Contractor will receive no payment for any costs, overhead, or pro t arising from 
the value of the materials themselves. Additional costs to handle and place the 
Agency-furnished material shall e compensated as descri ed in this Speci cation.

 In addition to compensation for direct materials cost, the Contracting Agency 
will pay the Contractor 21 percent of the sum of the costs calculated for materials 
reim ursement to cover project overhead, general company overhead, pro t, onding, 
insurance, required y Sections 1-07.10 and 1-07.18, Business  Occupation ta , and 
any other costs incurred.

. For Equipment – The Contracting Agency will reim urse the Contractor for the cost 
of equipment utili ed in the Work. The equipment provided y the Contractor shall e 
of modern design and in good working condition. or the purpose of this provision, 
provided  shall mean that the equipment is owned either through outright ownership 

or through a long-term lease  and operated y the Contractor or Su contractor or that 
the equipment is rented and operated y the Contractor or Su contractor. Equipment 
that is rented with operator shall not e included here, ut shall e considered a service 
and addressed according to Su section 4 of this provision.

 The amount of payment for any Contractor-owned equipment that is utili ed shall e 
determined according to the version of the A C WSDOT Equipment ental Agreement 
which is in effect at the time the force account is authori ed. The rates listed in the 

ental ate Blue Book as modi ed y the current A C WSDOT Equipment ental 
Agreement  shall e full compensation for all fuel, oil, lu rication, ordinary repairs, 
maintenance, and all other costs incidental to furnishing and operating the equipment 
e cept la or for operation.

 ayment for rented equipment will e made on the asis of a valid invoice, covering 
the time period of the Work. Before Work is started, the Engineer may require the 
Contractor to o tain multiple quotations for the rental of equipment to e utili ed and 
select the vendor with prices and terms most advantageous to the Contracting Agency. 
In the event that prior quotations are not o tained and the vendor is a rm independent 
from the Contractor or Su contractor, then after-the-fact quotations may e o tained y 
the Engineer from the open market in the vicinity and the lowest such quotation may e 
used in place of su mitted invoice.

 In addition to the payments for Contractor-owned and rented equipment, one or more 
lump-sum payments may e made for small tools. The amount to e paid shall e 
determined as outlined in the A C WSDOT Equipment ental Agreement.

 The Contracting Agency will add 21 percent to equipment costs to cover project 
overhead, general company overhead, pro t, onding, insurance, required y Sections 
1-07.10 and 1-07.18, Business  Occupation ta , and any other costs incurred. 
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This markup will e over and a ove those equipment costs and will not e adjusted for 
any equipment overhead amounts included in the Blue Book rates.

 Copies of the A C WSDOT Equipment ental Agreement will e maintained on the 
Contracting Agency s we site at www.wsdot.wa.gov.

4. For Services – Compensation under force account for speciali ed services shall e 
made on the asis of an invoice from the providing entity. A speciali ed service  
shall e one that is typically illed through invoice in standard industry practice. 
Before Work is started, the Engineer may require the Contractor to o tain multiple 
quotations for the service to e utili ed and select the provider with prices and terms 
most advantageous to the Contracting Agency. In the event that prior quotations are 
not o tained and the service invoice is su mitted y a Su contractor, then after-the-fact 
quotations may e o tained y the Engineer from the open market in the vicinity and 
the lowest such quotation may e used in place of the su mitted invoice.

 E cept as noted elow, the Contracting Agency will pay the Contractor an additional 
21 percent of the sum of the costs included on invoices for speciali ed services to cover 
project overhead, general company overhead, pro t, onding, insurance, required y 
Sections 1-07.10 and 1-07.18, Business  Occupation ta , and any other costs incurred.

 When a supplier of services is compensated through invoice, ut acts in the 
manner of a Su contractor, as descri ed in Su section 6 of this provision, then 
markup for that invoice shall e according to Su section 6, Contractor Markup on 
Su contractors  Work .

5. For Mobilization – orce account mo ili ation is de ned as the preparatory Work 
performed y the Contractor including procurement, loading and transportation of 
tools and equipment, and personal travel time when such travel time is a contractual 
o ligation of the Contractor or a customary payment for the Contractor to all 
employees . Mo ili ation also includes the costs incurred during demo ili ation. 

ro-rata adjustments may e made when the mo ili ation applies to oth force account 
and other Contract Work. The Contracting Agency will pay for mo ili ation for off-
site preparatory Work for force account items provided that notice has een provided 
suf ciently in advance to allow the Engineer to witness the activity, if desired.

 Any costs e perienced during mo ili ation activities for la or, equipment, materials 
or services shall e listed in those Sections of the force account summary and 
paid accordingly.

6. For Contractor Markup on Subcontractor’s Work – When Work is performed 
on a force account asis y one or more approved Su contractors, y lower-tier 
su contractors or suppliers, or through invoice y rm s  acting in the manner of a 
Su contractor, the Contractor will e allowed an additional markup, from the ta le 
elow, applied to the costs computed for Work done y each Su contractor through 

Su sections 1, 2, , and 4, to compensate for all administrative costs, including project 
overhead, general company overhead, pro t, onding, insurance required y Sections 
1-07.10 and 1-07.18, Business  Occupation ta , and any other costs incurred.

 A rm may e considered to e acting as a Su contractor when the Engineer o serves 
one or more of the following characteristics:
a. The person in charge of the rm s activities takes an active role in managing 

the overall project, including e tensive coordination, interpretation of lans, 
interaction with the Contracting Agency or management of a comple  and 
interrelated operation.

. ented equipment is provided fueled, operated and maintained y the rm. 
Operators of rented equipment are supervised directly y the rm s representative. 
There is little interaction etween the Contractor and the employees of the rm.

c. The rm appears to e holding the risk of performance and quality of the Work.
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d. The rm appears to e responsi le for lia ility arising from the Work.
 Markups on Work erformed y Su contractor s :

1  On amounts paid for Work performed y each Su contractor  
on each force account and calculated through  
Su sections 1-4, up to 25,000 12 percent

2  On amounts greater than  25,000 up to 100,000 10 percent
 On amounts greater than  100,000 7 percent

 The amounts and markup rates shall e calculated separately for each Su contractor 
on each force account item esta lished.

The payments provided a ove shall e full payment for all Work done on a force account 
asis. The calculated payment shall cover all e penses of every nature, kind, and description, 

including those listed a ove and any others incurred on the Work eing paid through force 
account. othing in this provision shall preclude the Contractor from seeking an e tension 
of time or time-related damages to unchanged Work arising as a result of the force account 
Work. The amount and costs of any Work to e paid y force account shall e computed y 
the Engineer, and the result shall e nal as provided in Section 1-05.1.

An item that has een Bid at a unit price or lump sum in the roposal will not e paid as 
force account unless a change as de ned in Section 1-04.4 has occurred and the provisions 
require a payment adjustment. Items which are included in the roposal as orce Account or 
which are added y change order as orce Account may, y agreement of the parties at any 
time, e converted to agreed unit prices or lump sums applica le to the remaining Work.

1-09.7 Mobilization
Mo ili ation consists of preconstruction e penses and the costs of preparatory Work and 

operations performed y the Contractor which occur efore 10 percent of the total original 
Contract amount is earned from other Contract items. Items which are not to e included in 
the item of Mo ili ation include ut are not limited to:

1. Any portion of the Work covered y the speci c Contract item or incidental Work 
which is to e included in a Contract item or items.

2. ro t, interest on orrowed money, overhead, or management costs.
. Any costs of mo ili ing equipment for force account Work.

Based on the lump sum Contract price for Mo ili ation , partial payments will e made 
as follows:

1. When 5 percent of the total original Contract amount is earned from other Contract 
items, e cluding amounts paid for materials on hand, 50 percent of the amount Bid for 
mo ili ation, or 5 percent of the total original Contract amount, whichever is the least, 
will e paid.

2. When 10 percent of the total original Contract amount is earned from other Contract 
items, e cluding amounts paid for materials on hand, 100 percent of the amount Bid for 
mo ili ation, or 10 percent of the total original Contract amount, whichever is the least, 
will e paid.

. When the Su stantial Completion Date has een esta lished for the project, payment of 
any amount Bid for mo ili ation in e cess of 10 percent of the total original Contract 
amount will e paid.

othing herein shall e construed to limit or preclude partial payments otherwise provided 
y the Contract.

1-09.8 Payment for Material on Hand
The Contracting Agency may reim urse the Contractor for materials purchased efore their 

use in the Work if they:
1. Meet the requirements of the lans and Speci cations;
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2. Are delivered to or stockpiled near the project or other Engineer-approved storage 
sites; and

. Consist of: sand, gravel, surfacing materials, aggregates, reinforcing steel, ron e 
plates, structural steel, machinery, piling, tim er and lum er not including forms or 
falsework , large signs unique to the project, prestressed concrete eams or girders, 
or other materials the Engineer may approve.

The Contracting Agency may reim urse the Contractor for traf c signal controllers 
as follows:

1. ifty percent when the traf c signal controller and all components are received and 
assem led into a complete unit at the State Materials a oratory.

2. One hundred percent when the traf c signal controller is approved for shipment to 
the project y the State Materials a oratory.

The Contractor shall provide suf cient written evidence of production costs to ena le 
the Engineer to compute the cost of Contractor-produced materials such as sand, gravel, 
surfacing material, or aggregates . or other materials, the Contractor shall provide invoices 
from material suppliers. Each invoice shall e detailed suf ciently to ena le the Engineer to 
determine the actual costs. ayment for materials on hand shall not e ceed the total Contract 
cost for the Contract item.

If payment is ased upon an unpaid invoice, the Contractor shall provide the Engineer 
with a paid invoice within 60 calendar days after the Contracting Agency s initial payment 
for materials on hand. If the paid invoice is not furnished in this time, any payment the 
Contracting Agency had made will e deducted from the ne t progress estimate and withheld 
until the paid invoice is supplied.

The Contracting Agency will not pay for material on hand when the invoice cost is less 
than 2,000. As materials are used in the Work, credits equaling the partial payments for them 
will e taken on future estimates. artial payment for materials on hand shall not constitute 
acceptance. Any material will e rejected if found to e faulty even if partial payment for it 
has een made.

1-09.9 Payments
The asis of payment will e the actual quantities of Work performed according to the 

Contract and as speci ed for payment.
The Contractor shall su mit a reakdown of the cost of lump sum Items to ena le the 

roject Engineer to determine the Work performed on a monthly asis. ump sum item 
reakdowns shall e su mitted prior to the rst progress payment that includes payment 

for the Bid Item in question. A reakdown is not required for lump sum Items that include 
a asis for incremental payments as part of the respective Speci cation. A sent a lump sum 

reakdown, the roject Engineer will make a determination ased on information availa le. 
The roject Engineer s determination of the cost of Work shall e nal.

ayments will e made for Work and la or performed and materials furnished under the 
Contract according to the price in the roposal unless otherwise provided.

artial payments will e made once each month, ased upon partial estimates prepared y 
the Engineer. The determination of payments under the Contract will e nal in accordance 
with Section 1-05.1. nless otherwise provided, payments will e made from the Motor 

ehicle und.
ailure to perform any of the o ligations under the Contract y the Contractor may e 

decreed y the Contracting Agency to e adequate reason for withholding any payments until 
compliance is achieved.

pon completion of all Work and after nal inspection Section 1-05.11 , the amount 
due the Contractor under the Contract will e paid ased upon the nal estimate made y the 
Engineer and presentation of a inal Contract oucher Certi cation signed y the Contractor. 
Such voucher shall e deemed a release of all claims of the Contractor unless a claim is 

led in accordance with the requirements of Section 1-09.11 and is e pressly e cepted 
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from the Contractor s certi cation on the inal Contract oucher Certi cation. The date the 
Secretary signs the inal Contract oucher Certi cation constitutes the nal acceptance date 
Section 1-05.12 .

If the Contractor fails, refuses, or is una le to sign and return the inal Contract oucher 
Certi cation or any other documentation required for completion and nal acceptance of 
the Contract, the Contracting Agency reserves the right to esta lish a Completion Date 
for the purpose of meeting the requirements of CW 60.28  and unilaterally accept the 

Contract. nilateral nal acceptance will occur only after the Contractor has een provided 
the opportunity, y written request from the Engineer, to voluntarily su mit such documents. 
If voluntary compliance is not achieved, formal noti cation of the impending esta lishment 
of a Completion Date and unilateral nal acceptance will e provided y certi ed letter 
from the Secretary to the Contractor, which will provide 0 calendar days for the Contractor 
to su mit the necessary documents. The 0 calendar day period will egin on the date the 
certi ed letter is received y the Contractor. The date the Secretary unilaterally signs the inal 
Contract oucher Certi cation shall constitute the Completion Date and the nal acceptance 
date Section 1-05.12 . The reservation y the Contracting Agency to unilaterally accept the 
Contract will apply to Contracts that are hysically Completed in accordance with Section 
1-08.5, or for Contracts that are terminated in accordance with Section 1-08.10. nilateral 

nal acceptance of the Contract y the Contracting Agency does not in any way relieve the 
Contractor of their responsi ility to comply with all ederal, State, tri al, or local laws, 
ordinances, and regulations that affect the Work under the Contract.

ayment to the Contractor of partial estimates, nal estimates, and retained percentages 
shall e su ject to controlling laws.

1-09.9(1) Retainage
ursuant to CW 60.28, a sum of 5 percent of the monies earned y the Contractor will e 

retained from progress estimates. Such retainage shall e used as a trust fund for the protection 
and payment 1  to the State with respect to ta es imposed pursuant to Title 82 CW, and 
2  the claims of any person arising under the Contract.

Monies retained under the provisions of CW 60.28 shall, at the option of the Contractor, e:
1. etained in a fund y the Contracting Agency; or
2. Deposited y the Contracting Agency in an escrow interest- earing  account in a ank, 

mutual saving ank, or savings and loan association interest on monies so retained 
shall e paid to the Contractor . Deposits are to e in the name of the Contracting 
Agency and are not to e allowed to e withdrawn without the Contracting Agency s 
written authori ation. The Contracting Agency will issue a check representing the sum 
of the monies reserved, paya le to the ank or trust company. Such check shall e 
converted into onds and securities chosen y the Contractor as the interest accrues.

At the time the Contract is e ecuted the Contractor shall designate the option desired. The 
Contractor in choosing option 2  agrees to assume full responsi ility to pay all costs that may 
accrue from escrow services, rokerage charges or oth, and further agrees to assume all risks 
in connection with the investment of the retained percentages in securities. The Contracting 
Agency may also, at its option, accept a ond in lieu of retainage.

elease of the retainage will e made 60 days following the Completion Date pursuant to 
CW 9.12, and CW 60.28  provided the following conditions are met:

1. On Contracts totaling more than 5,000, a release has een o tained from the 
Washington State Department of evenue.

2. Af davits of Wages aid for the Contractor and all Su contractors are on le with the 
Contracting Agency CW 9.12.040 .

. A certi cate of ayment of Contri utions enalties and Interest on u lic Works 
Contract is received from the Washington State Employment Security Department.
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4. Washington State Department of a or and Industries in accordance with 
Section 1-07.10  shows the Contractor is current with payments of industrial insurance 
and medical aid premiums.

5. All claims, as provided y law, led against the retainage have een resolved. In 
the event claims are led and provided the conditions of 1, 2, , and 4 are met, the 
Contractor will e paid such retained percentage less an amount suf cient to pay any 
such claims together with a sum determined y the Contracting Agency suf cient to 
pay the cost of foreclosing on claims and to cover attorney s fees.

1-09.10 Payment for Surplus Processed Materials
After the Contract is completed, the Contractor will e reim ursed actual production costs 

for surplus processed material produced y the Contractor from Contracting Agency-provided 
sources if its value is ,000 or more determined y actual production costs .

The quantity of surplus material eligi le for reim ursement of production costs shall e the 
quantity produced ut an amount not greater than 110 percent of lan quantity or as speci ed 
y the Engineer , less the actual quantity used. The Contracting Agency will determine the 

actual amount of surplus material for reim ursement.
The Contractor shall not dispose of any surplus material without permission of the 

Engineer. Surplus material shall remain the property of the Contracting Agency without 
reim ursement to the Contractor if it is not eligi le for reim ursement.

1-09.11 Disputes and Claims
When protests occur during a Contract, the Contractor shall pursue resolution through the 

roject Engineer. The Contractor shall follow the procedures outlined in Section 1-04.5.
If the negotiations using the procedures outlined in Section 1-04.5 fail to provide 

satisfactory resolution of protests, then the Contractor shall provide the roject Engineer with 
written noti cation that the Contractor will continue to pursue the dispute in accordance with 
the provisions of Section 1-09.11. The written noti cation shall e provided within 7 calendar 
days after receipt of the Engineer s written determination that the Contractor s protest is 
invalid pursuant to Section 1-04.5. The Contractor s written notice of dispute shall indicate 
whether the Contractor prefers to resolve the dispute through the use of a Disputes eview 
Board as outlined in Section 1-09.11 1 , or to su mit a formal claim directly to the Contracting 
Agency pursuant to Section 1-09.11 2 .

If a Disputes eview Board is requested y the Contractor, the Contracting Agency will 
notify the Contractor in writing whether the use of a Disputes eview Board is agreed upon 
within 7 calendar days after receiving the Contractors written notice of dispute. If oth parties 
to the dispute agree, then the dispute will e referred to a Disputes eview Board according 
to Section 1-09.11 1 . If the parties do not mutually agree to esta lish a Disputes eview 
Board then none shall e used, and the Contractors shall su mit a formal claim directly to 
the Contracting Agency as outlined in Section 1-09.11 2 , Claims.

In spite of any protest or dispute, the Contractor shall proceed promptly with the Work 
as the Engineer orders.

1-09.11(1) Disputes Review Board
In order to assist in the resolution of disputes arising out of the Work of this project, the 

Contract provides for the esta lishment of a Disputes eview Board, hereinafter called the 
Board . The Board is created when negotiations using the procedures outlined in Section 

1-04.5 fail to provide a satisfactory resolution and the Contracting Agency and Contractor 
mutually agree to use a Board as part of the disputes resolution process prior to the 
Contractor ling a formal claim pursuant to Section 1-09.11 2 .

The Board will consider disputes referred to it and furnish recommendations to the 
Contracting Agency and Contractor to assist in the resolution of the differences etween 
them. The purpose of the Board response to such issues is to provide non inding ndings 
and recommendations designed to e pose the disputing parties to an independent view of 
the dispute.
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The Board mem ers will e especially knowledgea le in the type of construction involved 
in the roject and shall discharge their responsi ilities impartially and independently 
considering the facts and conditions related to the matters under consideration and the 
provisions of the Contract

1-09.11(1)A Disputes Review Board Membership
The Board shall consist of one mem er selected y the Contracting Agency and one 

mem er selected y the Contractor, with these two mem ers to select the third mem er. 
The rst two mem ers shall e mutually accepta le to oth the Contracting Agency and the 
Contractor. If one or oth of the two mem ers selected are not accepta le to the Contracting 
Agency or Contractor, another selection shall e made.

The Contracting Agency and Contractor shall each select their respective Board mem er 
and negotiate an agreement, separate and apart from this Contract, with their respective Board 
mem er within 14 calendar days after the parties have agreed to esta lish a Board, as outlined 
in Section 1-09.11 1 .

The agreements with these two Board mem ers shall contain language imposing the 
Scope of Work  and Suggested Administrative rocedures  for Disputes eview Boards 

availa le at www.wsdot.wa.gov usiness consulting. These negotiated agreements shall also 
include clauses that require the respective selected mem ers to immediately pursue selection 
of a third mem er. The goal is to o tain a third Board mem er who will complement the rst 
two y furnishing a needed e pertise, which will facilitate the Board s operations.

In case a mem er of the Board needs to e replaced, the replacement mem er will e 
appointed in the same manner as the replaced mem er was appointed. The appointment 
of a replacement Board mem er will egin promptly upon determination of the need for 
replacement and shall e completed within 0 calendar days.

Service of a Board mem er may e terminated at any time with not less than 0 calendar 
days notice as follows:

1. The Contracting Agency may terminate service of the Contracting Agency appointed 
mem er.

2. The Contractor may terminate service of the Contractor appointed mem er.
. The third mem er s services may e terminated y agreement of the other two mem ers.

4. By resignation of the mem er.
Termination of a mem er will e followed y appointment of a su stitute as speci ed 

a ove.
o mem er shall have a nancial interest in the Contract, e cept for payments for services 

on the Board. The Contracting Agency-selected mem er and the Contractor-selected mem er 
shall not have een employed y the party who selected them within a period of 1 year; 
e cept that, service as a mem er of other Disputes eview Boards on other contracts will not 
preclude a mem er from serving on the Board for this Contract. 

Compensation for the Board mem ers, and the e penses of operation of the Board, shall e 
shared y the Contracting Agency and Contractor in accordance with the following:

1. The Contracting Agency will compensate directly the wages and travel e pense for its 
selected mem er. 

2. The Contractor shall compensate directly the wages and travel e pense for its 
selected mem er.

. The Contracting Agency and Contractor shall share equally in the third mem er s 
wages and travel e pense, and all of the operating e penses of the Board. These equally 
shared e penses shall e illed to and paid y the Contracting Agency. The Contractor s 
share will e deducted from monies due or coming due the Contractor. 

4. The Contracting Agency, through the Engineer, will provide administrative services, 
such as conference facilities and secretarial services, to the Board and the Contracting 
Agency will ear the costs for this service. 
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The Contracting Agency and Contractor shall indemnify and hold harmless the Board 
Mem ers from and against all claims, damages, losses, and e penses, including ut not limited 
to, attorney s fees arising out of and resulting from the actions and recommendations of 
the Board.

1-09.11(1)B Disputes Review Board Procedures
The Board, the Contracting Agency, and the Contractor shall develop y agreement the 

Board s rules of operation and procedures to e followed for the roject. In developing the 
Agreement, the parties shall take into consideration their respective duties and responsi ilities 
set forth in the Scope of Work  section of their agreements.

The parties may also consider the Suggested Administrative rocedures  for the Board s 
operation included in their agreements. These rocedures e press, in general terms, the policy 
for the creation and operation of the Board.

o dispute shall e referred to the Board unless the Contractor has complied with the 
requirements of Sections 1-04.5 and 1-09.11 and the parties have mutually agreed to refer the 
dispute to the Board in an attempt to resolve the dispute prior to the Contractor ling a claim 
according to Section 1-09.11 2 . If the dispute is referred to the Board, then the Board will 
consider the matter in dispute and provide recommendations concerning:

1. The interpretation of the Contract.
2. Entitlement to additional compensation or time for performance.
. The amount of additional compensation or time for performance following a 

recommendation of entitlement y the Board provided that; 1  the parties were not 
a le to reach a resolution as to the amount of the equita le adjustment or time; 2  the 
Engineer has made a unilateral determination of the amount of compensation for time; 
and  the Contractor has protested the Engineer s unilateral determination.

4. Other su jects mutually agreed y the Contracting Agency and Contractor to e a 
Board issue. 

Once the Board is esta lished, the dispute resolution process shall e as follows:
1. Board hearing dates will e scheduled y agreement of the parties.
2. The Contractor and the Contracting Agency shall each e afforded an opportunity to e 

heard y the Board and to offer evidence. Either party furnishing any written evidence 
or documentation to the Board must furnish copies of such information to the other 
party a minimum of 15 calendar days prior to the date the Board sets to convene the 
hearing for the dispute. Either party shall produce such additional evidence as the Board 
may deem necessary to an understanding and determination of the dispute and furnish 
copies to the other party.

. After the hearing is concluded, the Board shall meet in private and reach a conclusion 
supported y two or more mem ers. Its ndings and recommendations, together with its 
reasons shall then e su mitted as a written report to oth parties. The recommendations 
shall e ased on the pertinent Contract rovisions and facts and circumstances 
involved in the dispute. The Contract shall e interpreted and construed in accordance 
with the laws of the State of Washington. The Board shall make every effort to reach 
a unanimous decision. If this proves impossi le, the dissenting mem er may prepare a 
minority report.

4. Within 0 calendar days of receiving the Board recommendations, oth the Contracting 
Agency and the Contractor shall respond to the other in writing signifying that the 
dispute is either resolved or remains unresolved. Although oth parties should place 
weight upon the Board recommendations, the recommendations are not inding. 

In the event the Board s recommendations do not lead to resolution of the dispute, 
all Board records and written recommendations, including any minority reports, will e 
admissi le as evidence in any su sequent litigation.

If the Board s assistance does not resolve the dispute, the Contractor must le a claim 
according to Section 1-09.11 2  efore seeking any form of judicial relief.
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1-09.11(2) Claims
If the Contractor claims that additional payment is due and the Contractor has pursued 

and e hausted all the means provided in Sections 1-04.5 and 1-09.11 1  to resolve a dispute, 
including the use of a Disputes eview Board if one was esta lished, the Contractor may le 
a claim as provided in this Section. The Contractor agrees to waive any claim for additional 
payment if the written noti cations provided in Section 1-04.5 are not given, or if the Engineer 
is not afforded reasona le access y the Contractor to complete records of actual cost and 
additional time incurred as required y Section 1-04.5, or if a claim is not led as provided 
in this Section. The fact that the Contractor has provided a proper noti cation, provided a 
properly led claim, or provided the Engineer access to records of actual cost, shall not in 
any way e construed as proving or su stantiating the validity of the claim. If the claim, after 
consideration y the Engineer, is found to have merit, the Engineer will make an equita le 
adjustment either in the amount of costs to e paid or in the time required for the Work, 
or oth. If the Engineer nds the claim to e without merit, no adjustment will e made.

All claims led y the Contractor shall e in writing and in suf cient detail to ena le the 
Engineer to ascertain the asis and amount of the claim. All claims shall e su mitted to the 

roject Engineer as provided in Section 1-05.15. As a minimum, the following information 
must accompany each claim su mitted:

1. A detailed factual statement of the claim for additional compensation and time, if any, 
providing all necessary dates, locations, and items of Work affected y the claim.

2. The date on which facts arose which gave rise to the claim.
. The name of each Contracting Agency individual, of cial, or employee involved in or 

knowledgea le a out the claim.
4. The speci c provisions of the Contract which support the claim and a statement of the 

reasons why such provisions support the claim.
5. If the claim relates to a decision of the Engineer which the Contract leaves to the 

Engineer s discretion or as to which the Contract provides that the Engineer s decision 
is nal, the Contractor shall set out in detail all facts supporting its position relating to 
the decision of the Engineer.

6. The identi cation of any documents and the su stance of any oral communications that 
support the claim.

7. Copies of any identi ed documents, other than Contracting Agency documents and 
documents previously furnished to the Contracting Agency y the Contractor, that 
support the claim manuals which are standard to the industry, used y the Contractor, 
may e included y reference .

8. If an e tension of time is sought:
a. The speci c days and dates for which it is sought,
. The speci c reasons the Contractor elieves a time e tension should e granted,

c. The speci c provisions of Section 1-08.8 under which it is sought, and
d. The Contractor s analysis of its progress schedule to demonstrate the reason for a 

time e tension.
9. If additional compensation is sought, the e act amount sought and a reakdown of that 

amount into the following categories:
a. a or;
. Materials;

c. Direct equipment. The actual cost for each piece of equipment for which a claim 
is made or in the a sence of actual cost, the rates esta lished y the A C WSDOT 
Equipment ental Agreement which was in effect when the Work was performed. 
In no case shall the amounts claimed for each piece of equipment e ceed the 
rates esta lished y that Equipment ental Agreement even if the actual cost for 
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such equipment is higher. The Contracting Agency may audit the Contractor s 
cost records as provided in Section 1-09.12 to determine actual equipment cost. 
The following information shall e provided for each piece of equipment:
1  Detailed description e.g., Motor rader Diesel owered Caterpillar 12 , 

Tractor Crawler O S  Do er Included Diesel ;
2  The hours of use or stand y; and

 The speci c day and dates of use or stand y;
d. o  overhead;
e. Overhead general and administrative ;
f. Su contractor s claims in the same level of detail as speci ed herein is required 

for any Su contractor s claims ; and
g. Other categories as speci ed y the Contractor or the Contracting Agency.

10. A notari ed statement shall e su mitted to the roject Engineer containing the 
following language:
 nder the penalty of law for perjury or falsi cation, the undersigned, 

 
,  

   name            title
  
 of  

   company
 here y certi es that the claim for e tra compensation and time, if any, made 

herein for Work on this Contract is a true statement of the actual costs incurred 
and time sought, and is fully documented and supported under the Contract 
etween the parties.

  
Dated s

 
Su scri ed and sworn efore me this  day of 

  
otary u lic

 My Commission E pires:
It will e the responsi ility of the Contractor to keep full and complete records of the costs 

and additional time incurred for any alleged claim. The Contractor shall permit the Engineer 
to have access to those records and any other records as may e required y the Engineer to 
determine the facts or contentions involved in the claim. The Contractor shall retain those 
records for a period of not less than three years after nal acceptance.

The Contractor shall pursue administrative resolution of any claim with the Engineer or 
the designee of the Engineer.

ailure to su mit with the inal Contract oucher Certi cation such information and 
details as descri ed in this Section for any claim shall operate as a waiver of the claims y the 
Contractor as provided in Section 1-09.9.

rovided that the Contractor is in full compliance with all the provisions of this Section 
and after the formal claim document has een su mitted, the Contracting Agency will respond, 
in writing, to the Contractor as follows:

1. Within 45 calendar days from the date the claim is received y the Contracting Agency 
if the claim amount is less than 100,000;
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2. Within 90 calendar days from the date the claim is received y the Contracting Agency 
if the claim amount is equal to or greater than 100,000; or

. If the a ove restraints are unreasona le due to the comple ity of the claim under 
consideration, the Contractor will e noti ed within 15 calendar days from the date 
the claim is received y the Contracting Agency as to the amount of time which will 
e necessary for the Contracting Agency to prepare its response.

ull compliance y the Contractor with the provisions of this Section is a contractual 
condition precedent to the Contractor s right to seek judicial relief.

1-09.11(3) Time Limitation and Jurisdiction
or the convenience of the parties to the Contract it is mutually agreed y the parties 

that any claims or causes of action which the Contractor has against the State of Washington 
arising from the Contract shall e rought within 180 calendar days from the date of nal 
acceptance Section 1-05.12  of the Contract y the State of Washington; and it is further 
agreed that any such claims or causes of action shall e rought only in the Superior Court of 
Thurston County. The parties understand and agree that the Contractor s failure to ring suit 
within the time period provided, shall e a complete ar to any such claims or causes of action. 
It is further mutually agreed y the parties that when any claims or causes of action which the 
Contractor asserts against the State of Washington arising from the Contract are led with the 
State or initiated in court, the Contractor shall permit the State to have timely access to any 
records deemed necessary y the State to assist in evaluating the claims or action.

1-09.12 Audits

1-09.12(1) General
The Contractor s wage, payroll, and cost records on this Contract shall e open to 

inspection or audit y representatives of the Contracting Agency during the life of the Contract 
and for a period of not less than  years after the date of nal acceptance of the Contract. The 
Contractor shall retain these records for that period. The Contractor shall also guarantee that 
the wage, payroll, and cost records of all Su contractors and all lower tier Su contractors 
shall e retained and open to similar inspection or audit for the same period of time. The audit 
may e performed y employees of the Contracting Agency or y an auditor under contract 
with the Contracting Agency. The Contractor, Su contractors, or lower tier su contractors 
shall provide adequate facilities, accepta le to the Engineer, for the audit during normal 
usiness hours. The Contractor, Su contractors, or lower tier su contractors shall make a 

good faith effort to cooperate with the auditors. If an audit is to e commenced more than 
60 calendar days after the nal acceptance date of the Contract, the Contractor will e given 
20 calendar days notice of the time when the audit is to egin. If any litigation, claim, or audit 
arising out of, in connection with, or related to this Contract is initiated, the wage, payroll, 
and cost records shall e retained until such litigation, claim, or audit involving the records 
is completed.

1-09.12(2) Claims
All claims led against the Contracting Agency shall e su ject to audit at any time 

following the ling of the claim. ailure of the Contractor, Su contractors, or lower tier 
su contractors to maintain and retain suf cient records to allow the auditors to verify all or a 
portion of the claim or to permit the auditor access to the ooks and records of the Contractor, 
Su contractors, or lower tier su contractors shall constitute a waiver of a claim and shall ar 
any recovery thereunder.
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1-09.12(3) Required Documents for Audits
As a minimum, the auditors shall have availa le to them the following documents:
1. Daily time sheets and supervisor s daily reports.
2. Collective Bargaining Agreements.
. Insurance, welfare, and ene ts records.

4. ayroll registers.
5. Earnings records.
6. ayroll ta  forms.
7. Material invoices and requisitions.
8. Material cost distri ution worksheet.
9. Equipment records list of company equipment, rates, etc. .
10. endors , rental agencies , Su contractors , and lower tier su contractors  invoices.
11. Contracts etween the Contractor and each of its Su contractors, and all lower-tier 

su contractor contracts and supplier contracts.
12. Su contractors  and lower tier su contractors  payment certi cates.
1 . Canceled checks payroll and vendors .
14. o  cost reports, including monthly totals.
15. o  payroll ledger.
16. eneral ledger.
17. Cash dis ursements journal.
18. inancial statements for all years re ecting the operations on this Contract. In addition, 

the Contracting Agency may require, if it deems appropriate, additional nancial 
statements for  years preceding e ecution of the Contract and  years following nal 
acceptance of the Contract.

19. Depreciation records on all company equipment whether these records are maintained 
y the company involved, its accountant, or others.

20. If a source other than depreciation records is used to develop costs for the Contractor s 
internal purposes in esta lishing the actual cost of owning and operating equipment, 
all such other source documents.

21. All documents which relate to each and every claim together with all documents which 
support the amount of damages as to each claim.

22. Worksheets or software used to prepare the claim esta lishing the cost components for 
items of the claim including ut not limited to la or, ene ts and insurance, materials, 
equipment, Su contractors, all documents which esta lish the time periods, individuals 
involved, the hours for the individuals, and the rates for the individuals.

2 . Worksheets, software, and all other documents used y the Contractor to prepare its Bid.
An audit may e performed y employees of the Contracting Agency or a representative 

of the Contracting Agency. The Contractor and its Su contractors shall provide adequate 
facilities accepta le to the Contracting Agency for the audit during normal usiness hours. 
The Contractor and all Su contractors shall cooperate with the Contracting Agency s auditors.

1-09.13 Claims Resolution

1-09.13(1) General
rior to seeking claim resolution through non inding alternative dispute resolution 

processes, inding ar itration, or litigation, the Contractor shall proceed under the 
administrative procedures in Sections 1-04.5 and 1-09.11, and any Special rovision provided 
in the Contract for resolution of disputes. The provisions of these Sections must e complied 
with in full, as a condition precedent to the Contractor s right to seek claim resolution through 
any non inding alternative dispute resolution process, inding ar itration or litigation.
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1-09.13(2) Nonbinding Alternative Disputes Resolution (ADR)
on inding AD  processes are encouraged and availa le upon mutual agreement of 

the Contractor and the Contracting Agency for all claims su mitted in accordance with 
Section 1-09.11, provided that:

1. All the administrative remedies provided for in the Contract have een e hausted;
2. The Contracting Agency has een given the time and opportunity to respond to the 

Contractor as provided in Section 1-09.11 2 ; and
. The Contracting Agency has determined that it has suf cient information concerning 

the Contractor s claims to participate in a non inding AD  process.
The Contracting Agency and the Contractor mutually agree that the cost of the non inding 

AD  process shall e shared equally y oth parties with each party earing its own 
preparation costs.

The type of non inding AD  process shall e agreed upon y the parties and shall e 
conducted within the State of Washington at a location mutually accepta le to the parties.

The Contractor agrees that the participation in a non inding AD  process does not in any 
way waive the requirement that inding ar itration or litigation proceedings must commence 
within 180 calendar days of nal acceptance of the Contract, the same as any other claim or 
causes of action as provided in Section 1-09.11 .

1-09.13(3) Claims $250,000 or Less
The Contractor and the Contracting Agency mutually agree that those claims which 

total 250,000 or less, su mitted in accordance with Section 1-09.11 and not resolved y 
non inding AD  processes, shall e resolved through mandatory and inding ar itration 
as descri ed herein.

1-09.13(3)A Administration of Arbitration
Ar itration shall e as agreed y the parties or, if the parties cannot agree, ar itration shall 

e administered through the American Ar itration Association AAA  using the following 
ar itration methods:

1. The current version of the Construction Industry Ar itration ules and Mediation 
 shall e used for claims with an amount less than 75,000.

2. The current version of the Construction Industry Ar itration ules and Mediation 
 shall e used for claims with an amount equal to or greater 

than 75,000 and less than 250,000.
The Contracting Agency and the Contractor mutually agree the venue of any ar itration 

hearing shall e within the State of Washington and any such hearing shall e conducted 
within the State of Washington.

The Contracting Agency and the Contractor mutually agree to e ound y the decision of 
the ar itrator, and judgment upon the award rendered y the ar itrator may e entered in the 
Superior Court of Thurston County. The decision of the ar itrator and the speci c asis for 
the decision shall e in writing. The ar itrator shall use the Contract as a asis for decisions.

1-09.13(3)B Procedures to Pursue Arbitration
If the dispute cannot e resolved through administrative procedures provided in Sections 

1-04.5 and 1-09.11, and any Special rovision provided in the Contract for resolution of 
disputes or through a mutually agreed upon non inding AD  process, the Contractor shall 
advise the Engineer, in writing, that mandatory and inding ar itration is desired. The parties 
may agree on an ar itration process, or, if the parties cannot agree a demand for ar itration 
shall e led y the Contractor, in accordance with the AAA rules, with the Contracting 
Agency, and with the AAA. Selection of the ar itrator and the administration of the ar itration 
shall proceed in accordance with AAA rules using ar itrators from the list developed y 
the AAA, e cept that: for claims under 25,000 using the orthwest egion E pedited 
Commercial Ar itration ules, ar itration selection shall proceed pursuant to Section 55 of 
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the E pedited rocedure of the Construction Industry Ar itration ules. Ar itration shall 
proceed utili ing the appropriate rule of the AAA as determined y the dollar amount of the 
claim as provided in Section 1-09.1 A.

nresolved disputes which do not involve delays or impacts to unchanged Work may e 
rought to inding ar itration prior to hysical Completion of the project, provided that:

1. All the administrative remedies provided for in the Contract have een e hausted;
2. The dispute has een pursued to the claim status as provided in Section 1-09.11 2 ; and

. The Contractor certi es in writing that claims for delays or impacts to the Work will not 
result from the dispute.

nless the Contracting Agency and the Contractor agree otherwise, all other unresolved 
claims disputes which have een pursued to the claim status  which arise from a Contract 
must e rought in a single ar itration hearing and only after hysical Completion of the 
Contract. The total of those unresolved claims cannot e greater than 250,000 to e eligi le 
for ar itration.

In addition, the Contractor agrees ar itration proceedings must commence, y ling of the 
aforementioned demand for ar itration, within 180 calendar days of nal acceptance of the 
contract, the same as any other claim or causes of action as provided in Section 1-09.11 .

The scope and e tent of discovery shall e determined y the ar itrator in accordance with 
AAA rules. In addition, each party for claims greater than 25,000 shall serve upon the other 
party a statement of proof . The statement of proof shall e served, with a copy to the AAA, 
no less than 20 calendar days prior to the ar itration hearing and shall include:

1. The identity, current usiness address, and residential address of each witness who will 
testify at the hearing;

2. The identity of a witness as an e pert if an e pert witness is to e called, a statement 
as to the su ject matter and the su stance of the facts and opinions on which the e pert 
is e pected to testify, a summary of the grounds for each opinion, and a resume of the 
e pert s quali cations; and

. A list of each document that the party intends to offer in evidence at the ar itration 
hearing. Either party may request from the other party a copy of any document listed. 
If such a request is made, a copy of the document shall e provided within 5 calendar 
days from the date the request is received.

The ar itrator may permit a party to call a witness or offer a document not shown or 
included in the statement of proof only upon a showing of good cause.

1-09.13(4) Claims in Excess of $250,000
The Contractor and the Contracting Agency mutually agree that those claims in e cess 

of 250,000, su mitted in accordance with Section 1-09.11 and not resolved y non inding 
AD  processes, shall e resolved through litigation unless the parties mutually agree to 
resolve the claim through inding ar itration.
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1-10 
1-10.1 General

Temporary traf c control refers to the control of all types of traf c, including vehicles, 
icyclists, and pedestrians including pedestrians with disa ilities . The Contractor, utili ing 

contractor la or and contractor-provided equipment and materials e cept when such la or, 
equipment, or materials are to e provided y the Contracting Agency as speci cally identi ed 
herein , shall plan, manage, supervise, and perform all temporary traf c control activities 
needed to support the Work of the Contract.

1-10.1(1) Materials
Materials shall meet the requirements of the following Sections:
 Stop Slow addles 9- 5.1 

Construction Signs 9- 5.2 
Wood Sign osts 9- 5.  
Sequential Arrow Signs 9- 5.4 

orta le Changea le Message Signs 9- 5.5 
Barricades 9- 5.6 
Traf c Safety Drums 9- 5.7 
Barrier Drums 9- 5.8 
Traf c Cones 9- 5.9 
Tu ular Markers 9- 5.10 
Warning ights and lashers 9- 5.11 
Transporta le Attenuator 9- 5.12 
Tall Channeli ing Devices 9- 5.1  

orta le Temporary Traf c Control Signal 9- 5.14

1-10.1(2) Description
The Contractor shall provide aggers, spotters, and all other personnel required for 

la or for traf c control activities and not otherwise speci ed as eing furnished y the 
Contracting Agency.

The Contractor shall perform all procedures necessary to support the Contract Work.
nless otherwise permitted y the Contract or approved y the roject Engineer, the 

Contractor shall keep all e isting pedestrian routes and access points including sidewalks, 
paths, and crosswalks  open and clear at all times.

The Contractor shall provide signs and other traf c control devices not otherwise speci ed 
as eing furnished y the Contracting Agency. The Contractor shall erect and maintain all 
construction signs, warning signs, detour signs, and other traf c control devices necessary to 
warn and protect the pu lic at all times from injury or damage as a result of the Contractor s 
operations, which may occur on or adjacent to ighways, roads, streets, sidewalks, or paths. 

o Work shall e done on or adjacent to any Traveled Way until all necessary signs and traf c 
control devices are in place.

The traf c control resources and activities descri ed shall e used for the safety of the 
pu lic, of the Contractor s employees, and of the Contracting Agency s personnel and to 
facilitate the movement of the traveling pu lic. Traf c control resources and activities may 

e used for the separation or merging of pu lic and construction traf c when such use is in 
accordance with a speci c approved traf c control plan.

pon failure of the Contractor to immediately provide aggers; erect, maintain, and 
remove signs; or provide, erect, maintain, and remove other traf c control devices when 
ordered to do so y the Engineer, the Contracting Agency may, without further notice to 
the Contractor or the Surety, perform any of the a ove and deduct all of the costs from the 
Contractor s payments.
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The Contractor shall e responsi le for providing adequate la or, suf cient signs, and other 
traf c control devices, and for performing traf c control procedures needed for the protection 
of the Work and the pu lic at all times regardless of whether or not the la or, devices or 
procedures have een ordered y the Engineer, furnished y the Contracting Agency, or paid 
for y the Contracting Agency.

Wherever possi le when performing Contract Work, the Contractor s equipment shall 
follow normal and legal traf c movements. The Contractor s ingress and egress of the Work 
area shall e accomplished with as little disruption to traf c as possi le. Traf c control devices 
shall e removed y picking up the devices in a reverse sequence to that used for installation. 
This may require moving ackwards through the work one. When located ehind arrier or at 
other locations shown on approved traf c control plans, equipment may operate in a direction 
opposite to adjacent traf c.

The Contractor is advised that the Contracting Agency may have entered into operating 
agreements with one or more law enforcement organi ations for cooperative activities. nder 
such agreements, at the sole discretion of the Contracting Agency, law enforcement personnel 
may enter the work one for enforcement purposes and may participate in the Contractor s 
traf c control activities. The responsi ility under the Contract for all traf c control resides 
with the Contractor and any such participation y law enforcement personnel in Contractor 
traf c control activities will e referenced in the Special rovisions or will e preceded y 
an agreement and, if appropriate, a cost adjustment. othing in this Contract is intended to 
create an entitlement, on the part of the Contractor, to the services or participation of the law 
enforcement organi ation.

1-10.2(1) General
It is the Contractor s responsi ility to plan, conduct, and safely perform the Work. The 

Contractor shall manage temporary traf c control with his or her own staff. Traf c control 
management responsi ilities shall e formally assigned to one or more company supervisors 
who are actively involved in the planning and management of eld Contract activities. The 
Contractor shall provide the Engineer with a copy of the formal assignment. The duties of 
traf c control management may not e su contracted.

The Contractor shall designate an individual or individuals to perform the duties of the 
primary Traf c Control Supervisor TCS . The designation shall also identify an alternate 
TCS who can assume the duties of the primary TCS in the event of that person s ina ility to 
perform. The TCS shall e responsi le for safe implementation of approved Traf c Control 

lans provided y the Contractor.
The primary and alternate TCS shall e certi ed as worksite traf c control supervisors y 

one of the organi ations listed in the Special rovisions. ossession of a current Washington 
State TCS card and agging card y the primary and alternate TCS is mandatory. A traf c 
control management assignment and a TCS designation are required on all projects that will 
utili e traf c control.

The Contractor shall maintain 24-hour telephone num ers at which the Contractor s 
assigned traf c control management personnel and the TCS can e contacted and e availa le 
upon the Engineer s request at other than normal working hours. These persons shall have 
the resources, a ility and authority to e peditiously correct any de ciency in the traf c 
control system.



 
Amended April 7, 2014

The responsi ilities of the Contractor s traf c control management personnel shall include:
1. Overseeing and approving the actions of the Traf c Control Supervisor TCS  to ensure 

that proper safety and traf c control measures are implemented and consistent with 
the speci c requirements created y the Contractor s work ones and the Contract. 
Some form of oversight shall e in place and effective even when the traf c control 
management personnel are not present at the jo site.

2. roviding the Contractor s designated TCS with approved Traf c Control lans TC s  
which are compati le with the Work operations and traf c control for which they will 
e implemented. aving the latest adopted edition of the 

 M TCD , including the 
 M 24-01 the most current edition of the 
 OWA , which can e downloaded from the nited 

States Access Board we site at www.access- oard.gov prowac under evised Draft 
uidelines 2005 , and applica le standards and Speci cations availa le at all times 

on the project.
. Discussing proposed traf c control measures and coordinating implementation of 

the Contractor-adopted traf c control plan s  with the Engineer.
4. Coordinating all traf c control operations, including those of Su contractors and 

suppliers, with each other and with any adjacent construction or maintenance 
operations.

5. Coordinating the project s activities such as ramp closures, road closures, and lane 
closures  with appropriate police, re control agencies, city or county engineering, 
medical emergency agencies, school districts, and transit companies.

6. Overseeing all requirements of the Contract that contri ute to the convenience, safety, 
and orderly movement of vehicular and pedestrian traf c.

7. eviewing the TCS s diaries daily and eing aware of eld traf c control operations.
8. Being present on-site a suf cient amount of time to adequately satisfy the a ove-listed 

responsi ilities.
ailure to carry out any of the a ove-listed responsi ilities shall e a failure to comply 

with the Contract and may result in a suspension of Work as descri ed in Section 1-08.6.

A Traf c Control Supervisor TCS  shall e present on the project whenever agging 
or spotting or other traf c control la or is eing utili ed or less frequently, as authori ed y 
the Engineer.

The TCS shall personally perform all the duties of the TCS. During nonwork periods, 
the TCS shall e availa le to the jo  site within a 45-minute time period after noti cation 

y the Engineer.
The TCS s duties shall include:
1. aving a current set of approved traf c control plans TC s , applica le Contract 

rovisions as provided y the Contractor, the latest adopted edition of the M TCD, 
including the , the ook

 the most current 
edition of the OWA , and applica le standards and Speci cations.

2. Inspecting traf c control devices and nighttime lighting for proper location, installation, 
message, cleanliness, and effect on the traveling pu lic. Traf c control devices shall e 
inspected at least once per hour during working hours e cept that Class A signs need 
to e checked once a week and nighttime lighting need to e checked only once a shift. 
Traf c control devices left in place for 24 hours or more shall also e inspected once 
during the nonworking hours when they are initially set up during daylight or darkness, 
whichever is opposite of the working hours . The TCS shall correct, or arrange to have 
corrected, any de ciencies noted during these inspections.
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. reparing a daily traf c control diary on each day that traf c control is performed 
using WSDOT orm 421-040A and 421-040B, and su mitting them to the Engineer 
no later than the end of the ne t working day. The Contractor may use alternate forms 
if approved y the Engineer. Diary entries shall include, ut not e limited to:
a. Time of day when signs and traf c control devices are installed and removed,

. ocation and condition of signs and traf c control devices,
c. evisions to the traf c control plan,
d. ighting utili ed at night, and
e. O servations of traf c conditions.

4. Making minor revisions to the traf c control plan to accommodate site conditions 
provided that the original intent of the traf c control plan is maintained and the revision 
has the concurrence of oth the Contractor and the Engineer.

5. Attending traf c control coordinating meetings or coordination activities as necessary 
for full understanding and effective performance.

6. Ensuring that all needed traf c control devices and equipment are availa le and in good 
working condition prior to the need to install or utili e them.

7. Ensuring that all pedestrian routes or access points, e isting or temporary, are kept 
clear and free of o structions and that all temporary pedestrian routes or access 
points are detecta le and accessi le to persons with disa ilities as provided for in the 
approved lans.

The TCS may perform the Work descri ed in Section 1-10. 1 A laggers and Spotters or 
in Section 1-10. 1 B Other Traf c Control a or and e compensated under those Bid items, 
provided that the duties of the TCS are accomplished.

The traf c control plan or plans appearing in the Contract documents show a method of 
handling vehicle, icycle, and pedestrian traf c. All construction signs, aggers, spotters and 
other traf c control devices are shown on the traf c control plan s  e cept for emergency 
situations. Where mainline Contract traf c control plans are developed with the intent of 
operating without the use of aggers or spotters, the plans shall contain a note that states, 

O A E S O  S OTTE S . The use of aggers or spotters to supplement these traf c 
control plans will not e allowed e cept in a case where no other means of traf c control can 
e used or in the event of an emergency. If the Contractor proposes adding the use of aggers 

or spotters with one of these plans to a plan, this will constitute a modi cation requiring 
approval y the Engineer. The modi ed plans shall show locations for all the required advance 
warning signs and a safe, protected location for the agging station. If agging is to e 
performed during hours of darkness, the plan shall include appropriate illumination for the 

agging station.
When the Contractor s chosen method of performing the Work in the Contract requires 

some form of temporary traf c control, for vehicles, icyclists, or pedestrians, the Contractor 
shall either: 1  designate and adopt, in writing, the traf c control plan or plans from 
the Contract documents that support that method; or 2  su mit a Contractor s plan that 
modi es, supplements or replaces a plan from the Contract documents. Any Contractor-
proposed modi cation, supplement or replacement shall show the necessary construction 
signs, aggers, spotters and other traf c control devices required to support the Work. Any 
Contractor-proposed traf c control plan shall conform to the esta lished standards for plan 
development as shown in the M TCD, art 6 and the most current edition of the OWA . 
The Contractor s su mittal, either designating and adopting a traf c control plan from the 
Contract documents or proposing a Contractor-developed plan, shall e provided to the 
Engineer for approval at least 10 calendar days in advance of the time the signs and other 
traf c control devices are scheduled to e installed and utili ed. The Contractor shall e solely 
responsi le for su mitting any proposed traf c control plan or modi cation, o taining the 
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Engineer s approval and providing copies of the approved Traf c Control lans to the Traf c 
Control Supervisor.

1-10.2(3) Conformance to Established Standards
lagging, signs, and all other traf c control devices and procedures furnished or provided 

shall conform to the standards esta lished in the latest WSDOT adopted edition of the 
M TCD, pu lished y the .S. Department of Transportation and the 

, and the most current edition of the 
 OWA . udgment of the quality of devices furnished will e 

ased upon , pu lished y the 
American Traf c Safety Services Association. Copies of the M TCD and 

 may e purchased from the American Traf c Safety Services 
Association, 15 iverside arkway, Suite 100, redericks urg, A 22406-1022. The 

 may e o tained from the Department of 
Transportation, Olympia, WA 98504. The most current edition of the 

 OWA  can e downloaded from the nited States Access 
Board we site at www.access- oard.gov prowac under .

In addition to the standards of the M TCD descri ed a ove, the Contracting Agency has 
crashworthiness requirements for most work one devices. The ational Cooperative ighway 

esearch roject C  eport 50 has esta lished requirements for crash testing. Work 
one devices are divided into four categories. Each of those categories is descri ed elow:

Category 1 includes those items that are small and lightweight, channeli ing, and 
delineating devices that have een in common use for many years and are known to e 
crashworthy y crash testing of similar devices or years of demonstra le safe performance. 
These include cones, tu ular markers, e i le delineator posts, and plastic drums. All 
Category 1 devices used on the project shall meet the requirements of C  50 as certi ed 
y the manufacturer of the device.

Category 2 includes devices that are not e pected to produce signi cant vehicular velocity 
change, ut may otherwise e ha ardous. E amples of this class are arricades, porta le sign 
supports and signs. All Category 2 devices shall meet the requirements of C  50. or 
the purpose of de nition, a sign support and sign shall e considered a single unit. A new 
sign may e purchased for an e isting sign support and the entire unit will e de ned as 
e isting equipment .

Category  is for hardware e pected to cause signi cant velocity changes or other 
potentially harmful reactions to impacting vehicles. Barriers, ed sign supports, crash 
cushions, transporta le attenuators and other work one devices not meeting the de nitions of 
Category 1 or 2 are e amples from this category. Many Category  devices are de ned in the 
design of the project. Where this is the case, C  50 requirements have een incorporated 
into the design and the Contractor complies with the requirements y constructing devices 
according to the lans and Speci cations. Where the device is a product chosen y the 
Contractor, the device chosen must e compliant with the requirements of C  50.

Category 4 includes porta le or trailer-mounted devices such as arrow displays, temporary 
traf c signals, area lighting supports, and porta le changea le message signs. Crash testing is 
not required for these devices.

The condition of signs and traf c control devices shall e accepta le or marginal as de ned 
in the ook s, and will e accepted 
ased on a visual inspection y the Engineer. The Engineer s decision on the condition of a 

sign or traf c control device shall e nal. A sign or traf c control device determined to e 
unaccepta le shall e removed from the project and replaced within 12 hours of noti cation.
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The Contractor shall furnish all personnel for agging, spotting, for the e ecution of all 
procedures related to temporary traf c control and for the setup, maintenance and removal 
of all temporary traf c control devices and construction signs necessary to control vehicular, 
icycle, and pedestrian traf c during construction operations.

ests and other high-visi ility apparel shall e in conformance with Section 1-07.8.

1-10.3(1)A Flaggers and Spotters
laggers and Spotters shall e posted where shown on approved Traf c Control lans or 

where directed y the Engineer. All aggers and spotters shall possess a current agging card 
issued y the State of Washington, Oregon, Montana, or Idaho. The agging card shall e 
immediately availa le and shown to the Contracting Agency upon request.

lagging stations shall e shown on Traf c Control lans at locations where construction 
operations require stopping or diverting pu lic traf c. lagging stations shall e staffed only 
when agging is required. This staf ng may e continuous or intermittent, depending on 
the nature of the construction activity. Whenever a agger is not required to stop or divert 
traf c, the agger shall move away from the agging station to a safer location. During hours 
of darkness, agging stations shall e illuminated in a manner that insures that aggers can 
easily e seen ut that does not cause glare to the traveling pu lic.

lagger station illumination shall meet the requirements of the M TCD and these 
Speci cations.

The Contractor shall provide porta le lighting equipment capa le of suf ciently 
illuminating a agger and their station without creating glare for oncoming motorists, yet 
will meet the mo ility requirements of the operation. The lighting stations shall e located on 
the same side of the roadway as the agger and aimed either parallel or perpendicular to the 
traveled lanes to minimi e glare. The lighting devices shall e located 5 to 10 feet from the 
edge of the travel lane with a mounting height of 15 to 25 feet a ove the ground. The agger 
should e visi le and discerna le as a agger from a distance of 1,000 feet.

laggers shall e equipped with porta le two-way radios, with a range suita le for the 
project. The radios shall e capa le of having direct contact with project management 
foremen, superintendents, etc. .

The Contractor shall furnish Stop Slow paddles conforming to the requirements of 
Section 9- 5.1 for all agging operations.

Spotting stations shall e shown on Traf c Control lans at locations where a spotter 
can detect errant drivers or other ha ards and provide an effective warning to other workers. 
Spotting stations will not e allowed at locations where the spotter will e in unnecessary 
danger. The Contractor shall furnish noise-makers or other effective warning devices for 
spotting operations. The duties of a spotter shall not include agging, and the use of a 

agging paddle while performing spotting duties is not allowed.

In addition to agging or spotting duties, the Contractor shall provide personnel for all 
other traf c control procedures required y the construction operations and for the la or 
to install, maintain and remove any traf c control devices shown on Traf c Control lans.
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The project Work may require that traf c e maintained on a portion of the oadway 
during the progress of the Work using one-way traf c control. If this is the case, the 
Contractor s operation shall e con ned to one-half the oadway, permitting traf c on the 
other half. If shown on an approved traf c control plan or directed y the Engineer, one-way 
traf c control, in accordance with the M TCD, shall e provided and shall also conform to 
the following requirements:

In any one-way traf c control con guration, side roads and approaches will e closed or 
controlled y a agger or y appropriate approved signing. A side road agger will coordinate 
with end aggers where there is line of sight and with the pilot car where the end aggers 
cannot e seen.

ueues of vehicles will e allowed to take turns passing through the work one in the single 
open lane. When one-way traf c control is in effect, Contractor vehicles shall not use the open 
traf c lane e cept while following the same rules and routes required of the pu lic traf c.

As conditions permit, the Contractor shall, at the end of each day, leave the Work area in 
such condition that it can e traveled without damage to the Work, without danger to traf c, 
and without one-way traf c control. If, in the opinion of the Engineer, one-way traf c control 
cannot e dispensed with after working hours, then the operation will e continued throughout 
the non-working hours.

1-10.3(2)B Rolling Slowdown
olling slowdown traf c control operations are not to e used for routine Work that can 

e addressed y standard lane or shoulder closure traf c control. When a short-term roadway 
closure is needed for an infrequent, nonrepetitive Work operation such as a sign ridge 
removal or utility wire crossing, the Contractor may implement a rolling slowdown on a 
multilane roadway, as part of an approved traf c control plan.

The Contractor shall su mit for approval a traf c control plan detailing the e pected 
delay time, interchange ramp control, and rolling slowdown distance. A porta le changea le 
message sign shall e placed ahead of the starting point of the traf c control to warn traf c of 
the slowdown. The sign shall e placed far enough ahead of the Work to avoid any e pected 
ackup of vehicles.

A rolling slowdown shall use traf c control vehicles with ashing am er lights. At least 
one traf c control vehicle will e used for every two lanes to e slowed, plus a control vehicle 
will serve as a following chase  vehicle for traf c ahead of the lockade. The traf c control 
vehicles shall enter the roadway and form a moving lockade to reduce traf c speeds and 
create a clear area ahead of the lockade in which to accomplish the Work without a total 
stoppage of traf c.

The location where the traf c control vehicles shall egin the slowdown and the speed at 
which the moving lockade will e allowed to travel will e calculated to accommodate the 
estimated time needed for closure. The chase control vehicle shall follow the slowest vehicle 
ahead of the lockade. When the chase vehicle passes, the Contractor may egin the Work 
operation. In the event that the Work operation is not completed when the moving lockade 
reaches the site, all Work e cept that necessary to clear the oadway shall cease immediately 
and the oadway shall e cleared and reopened as soon as possi le.

All ramps and entrances to the oadway etween the moving lockade and Work operation 
shall e temporarily closed using aggers. adio communications etween the Work operation 
and the moving lockade shall e esta lished and utili ed to adjust the speed of the lockade 
to accommodate the closure time needed.
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1-10.3(2)C Lane Closure Setup/Takedown
Where allowed y the Contract and where shown on approved traf c control plans or 

directed y the Engineer, the Contractor shall set up traf c control measures to close one 
or more lanes of a multi-lane facility. When this is to occur, the following sequence shall 
e followed:

1. If the lans show a porta le changea le message sign, it shall e esta lished in 
advance of the operation, far enough ack to provide warning of oth the operation 
and any queue of traf c that has formed during the operation.

2. Advance warning signs are set up on the Shoulder of the oadway opposite the lane 
to e closed.

. Advance warning signs are set up on the same Shoulder as the lane to e closed.
4. A transporta le attenuator, with arrow oard, is moved into place at the eginning 

of the closure taper.
5. Channeli ation devices are placed to mark the taper and the length of the closure 

as shown on the traf c control plan.
Once the lane is closed, the transporta le attenuator arrow oard com ination shall 

e replaced with an arrow oard without attenuator.
If additional lanes are to e closed, this shall e done in sequence with previous lane 

closures using the same sequence of activities. A transporta le attenuator with arrow oard 
is required during the process of closing each additional lane and is to e replaced with an 
arrow oard without attenuator after the lane is closed. Each closed lane shall e marked 
with a separate arrow oard at all times.

Traf c control for lane closures shall e removed in the reverse order of its installation.

1-10.3(2)D Mobile Operations
Where construction operations are such that movement along the length of a oadway 

is continuous or near-continuous to the e tent that a stationary traf c control layout will not 
e effective, the Contractor may implement a moving, or mo ile, traf c control scheme. 

Such moving control shall always e conducted in the same direction as the adjacent traf c.
Where shown on an approved traf c control plan or where directed y the Engineer, mo ile 

traf c control shall consist of porta le equipment, moving with the operation. A porta le 
changea le message sign shall e esta lished in advance of the operation, far enough ack to 
provide warning of oth the operation and of any queue of traf c that has formed during the 
operation. The advance sign shall e continuously moved to stay near the ack of the queue at 
all times. A transporta le attenuator, with arrow oard, shall e positioned and maintained at a 

ed distance upstream of the Work. A shadow vehicle, with transporta le attenuator shall e 
positioned and maintained immediately upstream of the Work.

At all times, when temporary traf c control measures are in place, the Contractor shall 
provide for patrolling and maintaining these measures. The Work shall consist of resetting 
errant devices, assuring visi ility of all devices, cleaning and repairing where necessary, 
providing maintenance for all equipment, including replacing atteries and light ul s as well 
as keeping motori ed and electronic items functioning, and adjusting the location of devices 
to respond to actual conditions, such as queue length, unanticipated traf c con icts and other 
areas where planned traf c control has proven ineffective.

This Work shall e performed y the Contractor, either y or under the direction of the 
Traf c Control Supervisor. ersonnel, with vehicles if necessary, shall e dispatched so that 
all traf c control can e reviewed at least once per hour during working hours and at least 
once during each non-working day.
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Traf c control devices, including signs, furnished or provided shall conform to the 
standards esta lished in the latest WSDOT-adopted edition of the 

 M TCD  pu lished y the .S. Department of 
Transportation and the Washington State Modi cations to the M TCD. equirements for 
pedestrian traf c control devices are addressed in the M TCD.

1-10.3(3)A Construction Signs
All construction signs required y approved traf c control plans, as well as any other 

appropriate signs directed y the Engineer shall e furnished y the Contractor. The Contractor 
shall provide the posts or supports and erect and maintain the signs in a clean, neat, and 
presenta le condition until the need for them has ended. ost mounted signs shall e installed 
as shown in the . When the need for construction signs has ended, the 
Contractor, upon approval of the Engineer, shall remove all signs, posts, and supports from 
the project and they shall remain the property of the Contractor.

o passing ones on the e isting oadway that are marked with paint striping and which 
striping is to e o literated y construction operations shall e replaced y Do ot ass  and 

ass With Care  signs. The Contractor shall provide and install the posts and signs. The signs 
shall e maintained y the Contractor until they are removed or until the Contract is hysically 
Completed. When the project includes striping y the Contractor, the signs and posts shall e 
removed y the Contractor when the no passing ones are reesta lished y striping. The signs 
and posts will ecome the property of the Contractor. When the Contractor is not responsi le 
for striping and when the striping y others is not completed when the project is hysically 
Completed, the posts and signs shall e left in place and shall ecome the property of the 
Contracting Agency.

All e isting signs, new permanent signs installed under this Contract, and construction 
signs installed under this Contract that are inappropriate for the traf c con guration at a 
given time shall e removed or completely covered in accordance with Section 8-21. . 
Construction signs will e divided into two classes. Class A construction signs are those signs 
that remain in service throughout the construction or during a major phase of the Work. They 
are mounted on posts, e isting ed Structures, or su stantial supports of a semi-permanent 
nature. Class A signs will e designated as such on the approved Traf c Control lan. 
Do ot ass  and ass With Care  signs are classi ed as Class A construction signs. Sign 

and support installation for Class A signs shall e in accordance with the Contract lans or 
the . Class B construction signs are those signs that are placed and removed 
daily, or are used for short durations which may e tend for 1 to  days. They are mounted on 
porta le or temporary mountings. Tripod-mounted signs in place more than  days in any one 
location, unless approved y the roject Engineer, shall e required to e post-mounted and 
shall e classi ed as Class A construction signs.

Where it is necessary to add weight to signs for sta ility, sand ags or other similar allast 
may e used, ut the top of allast shall not e more than 4 inches a ove the oadway surface, 
and shall not interfere with the reakaway features of the device. The Contractor shall follow 
the manufacturer s recommendations for sign allasting.

Signs, posts, or supports that are lost, stolen, damaged, destroyed, or which the Engineer 
deems to e unaccepta le while their use is required on the project shall e replaced y 
the Contractor.

1-10.3(3)B Sequential Arrow Signs
Where shown on an approved traf c control plan or where ordered y the Engineer, 

the Contractor shall provide, operate and maintain sequential arrow signs. When used in the 
caution mode, the four corner mode shall e used.
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1-10.3(3)C Portable Changeable Message Sign
Where shown on an approved traf c control plan or where ordered y the Engineer, the 

Contractor shall provide, operate, and maintain porta le changea le message signs.

1-10.3(3)D Barricades
Where shown on an approved traf c control plan or where ordered y the Engineer, the 

Contractor shall provide, install and maintain arricades. Barricades shall e kept in good 
repair and shall e removed immediately when, in the opinion of the Engineer, they are no 
longer functioning as designed.

Where it is necessary to add weight to arricades for sta ility, sand ags or other similar 
allast may e used, ut the height shall not e more than 4 inches a ove the oadway surface 

and shall not interfere with the reakaway features of the device. The Contractor shall follow 
the manufacturer s recommendation for sign allasting.

Where shown on an approved Traf c Control lan, or where ordered y the Engineer, the 
Contractor shall provide, install, and maintain traf c safety drums.

sed drums may e utili ed, provided all drums used on the project are of essentially the 
same con guration and the devices conform to Section 1-10.2 .

The drums shall e designed to resist overturning y means of a weighted lower unit that 
will separate from the drum when impacted y a vehicle.

Drums shall e regularly maintained to ensure that they are clean and that the drum and 
re ective material are in good condition. If the Engineer determines that a drum has een 
damaged eyond usefulness, or provides inadequate re ectivity, a replacement drum shall 
e furnished.

When the Engineer determines that the drums are no longer required, they shall 
e removed from the project and shall remain the property of the Contractor.

1-10.3(3)F Barrier Drums Vacant
Where shown on approved Traf c Control lans and as ordered y the Engineer, arrier 

drums shall e placed on temporary concrete arrier at the following appro imate spacing:

 Barrier Placement

Tangents greater than ½ mile1

Temporary concrete arrier re ectors may e e cluded when using arrier drums.
Both legs of the arrier drums shall e completely lled with sand. The top oval should 

not e lled.
sed arrier drums may e used, provided all arrier drums used on the project are of 

essentially the same con guration.
Barrier drums shall e regularly maintained to ensure that they are clean and that the 

arrier drum and re ective material are in good condition. If the Engineer determines that 
a arrier drum has een damaged eyond usefulness, or provides inadequate re ectivity, 
a replacement arrier drum shall e furnished.

When the Engineer determines that the drums are no longer required, they shall 
e removed from the project and shall remain the property of the Contractor.
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Where shown on an approved traf c control plan or where ordered y the Engineer, the 
Contractor shall provide, install and maintain traf c cones or tall channeli ing devices. Cones 
and tall channeli ing devices shall e kept in good repair and shall e removed immediately 
when directed y the Engineer. Where wind or moving traf c frequently displaces cones 
or tall channeli ing devices, an effective method of sta ili ing them, such as stacking two 
together at each location, shall e employed, or heavier weighted ases may e necessary.

1-10.3(3)H Tubular Markers
Where shown on an approved traf c control plan or where ordered y the Engineer, 

the Contractor shall provide, install, and maintain tu ular markers. Tu ular markers shall 
e kept in good repair and shall e removed immediately when directed y the Engineer. 

Tu ular markers are secondary devices and are not to e used as su stitutes for cones or 
other delineation devices without an approved traf c control plan.

Where the Traf c Control lan shows pavement-mounted tu ular markers, the adhesive 
used to fasten the ase to the pavement shall e suita le for the purpose, as approved y the 
Engineer. During the removal of pavement-mounted tu ular markers, care shall e taken to 
avoid damage to the e isting pavement. Any such damage shall e repaired y the Contractor 
at no cost to the Contracting Agency.

1-10.3(3)I Warning Lights and Flashers
Where shown attached to traf c control devices on an approved traf c control plan or 

where ordered y the Engineer, the Contractor shall provide and maintain ashing warning 
lights. ights attached to advance warning signs shall e Type B, high-intensity. ights 
attached to traf c safety drums, arricades or other signs shall e Type C, steady- urning 
low intensity or, where attention is to e directed to a speci c device, Type A, ashing 
low-intensity units.

1-10.3(3)J Transportable Attenuator
Where shown on an approved traf c control plan or where ordered y the Engineer, the 

Contractor shall provide, operate, and maintain transporta le impact attenuators consistent 
with the requirements of Section 9- 5.12. These attenuators shall e availa le, on-site, for 
the entire duration of their projected use.

The transporta le attenuator shall e positioned to separate and protect construction work 
one activities from normal traf c ow.

During use, the attenuator shall e in the full down-and-locked position. or stationary 
operations, the host vehicle s parking rake shall e set.

A transporta le attenuator may e used in lieu of a temporary impact attenuator when 
approved y the Engineer as part of a stage traf c control shift to protect an o ject such 
as lunt arrier end or ridge pier column that is located within the work one clear one. 
This use of a transporta le attenuator is restricted to a ma imum of  days or approved 
e tension y the roject Engineer.

Where shown on an approved traf c control plan, the Contractor shall provide, operate, 
maintain, and remove a porta le temporary traf c control signal system to provide alternating 
one-lane traf c operations on a two-way facility. A porta le temporary traf c control signal 
system shall e de ned as two traf c control units that operate together. The system shall e 
trailer-mounted, fully self-contained, and designed so that it can e easily transported and 
deployed at different locations.

The Contractor shall su mit the manufacturer s speci cations for the porta le temporary 
traf c control signal to the Engineer for approval at the pre-construction meeting or a 
minimum of two weeks prior to installation, whichever occurs rst. A manufacturer s 
representative is required to demonstrate the capa ilities of the temporary porta le signal 
prior to approval and provide training to contractor personnel as necessary.
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emote manual control of the porta le traf c control signal y the Traf c Control 
Supervisor TCS  or a quali ed operator may e allowed if necessitated y Work area or 
traf c conditions and as approved y the Engineer.

Ma imum length etween signal heads shall e 1,500 feet unless otherwise shown on the 
lans or ordered y the roject Engineer in accordance with Section 1-04.4.

The roject Engineer or designee will inspect the signal system at initial installation
operation and either provide or approve the signal timing. inal approval will e ased on 
the results of the operational inspection.

The Traf c Control Supervisor shall monitor and ensure that the orta le Temporary 
Traf c Control Signal is fully operational and maintained as speci ed y the manufacturer. 
This Work may include cleaning and replacing lamps and other routine maintenance 
as needed.

If repairs or adjustments are required the Contractor shall respond immediately and provide 
agger traf c control, if the oadway cannot e safely reopened to two-way traf c, until such 

time that repairs can e made. The Contractor shall either repair the signal or replace with a 
ackup unit within 24 hours.

The Engineer will monitor the traf c, signal operation and order adjustments as needed 
ased on traf c conditions. Timing adjustments require the approval of the roject Engineer.

As shown on the traf c control plan, temporary stop ars and STO  E E O  ED 
Signs 10-6  shall e provided at the location traf c is e pected to stop during the red 
display. The stop ar locations shall e illuminated at night. The illumination shall e the 
responsi ility of the Contractor and shall e adjusted to ensure minimal glare to motorists.

When not in operation, remove signal heads from the view of traf c or cover signal heads 
with ags made of non-ripping material speci cally designed for covering signal heads. 
Do not use trash ags of any type. emove, cover, fold, or turn all inappropriate signs so that 
they are not reada le y oncoming traf c.

The Contractor shall provide and install all eld wiring to make a complete and operational 
porta le traf c control signal and shall maintain the system throughout the life of the Contract.

orta le temporary traf c signals shall not e installed within 00 feet of at-grade 
railroad crossing, or if driveways or oadway access points are located etween the porta le 
temporary traf c control signals.

1-10.4 Measurement

1-10.4(1) Lump Sum Bid for Project (No Unit Items)
When the Bid roposal contains the item roject Temporary Traf c Control , there will 

e no measurement of unit items for Work de ned y Section 1-10 e cept as descri ed in 
Section 1-10.4 . Also, e cept as descri ed in Section 1-10.4 , all of Sections 1-10.4 2  
and 1-10.5 2  are deleted.

1-10.4(2) Item Bids With Lump Sum for Incidentals
When the Bid roposal does not contain the item roject Temporary Traf c Control , 

Sections 1-10.4 1  and 1-10.5 1  are deleted and the Bid roposal will contain some or all 
of the following items, measured as noted.

laggers and Spotters  will e measured y the hour. ours will e measured for each 
agging or spotting station, shown on an approved Traf c Control lan, when that station 

is staffed in accordance with Section 1-10. 1 A. When a agging station is staffed on an 
intermittent asis, no deduction will e made in measured hours provided that the person 
staf ng the station is in a stand y mode and is not performing other duties.

Other Traf c Control a or  will e measured y the hour. Time spent on activities other 
than those descri ed herein will not e measured under this item. The hours of one person 
will e measured for each patrol route that the Contractor performs the Work descri ed under 
Section 1-10. 2 E, atrol and Maintain Traf c Control Measures, regardless of the actual 
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num er of persons per route. ours will e measured for each person engaged in any one of 
the following activities:

 Operating a pilot vehicle during one-way piloted traf c control.
 Operating a traf c control vehicle or a chase vehicle during a rolling 

slowdown operation.
 Operating a vehicle or placing removing traf c control devices during the setup or 

takedown of a lane closure. erforming preliminary Work to prepare for placing and 
removing these devices.

 Operating any of the moving traf c control equipment, or adjusting signing during a 
mo ile operation as descri ed in Section 1-10. 2 D.

 lacing and removing Class B construction signs. erforming preliminary Work to 
prepare for placing and removing these signs.

 elocation of orta le Changea le Message Signs within the project limits.
 Installing and removing Barricades, Traf c Safety Drums, Barrier Drums, Cones, 

Tu ular Markers and Warning ights and lashers to carry out approved Traf c Control 
lan s . erforming preliminary Work to prepare for installing these devices.

Construction Signs, Class A  will e measured y the square foot of panel area for each 
sign designated on an approved Traf c Control lan as Class A or for each construction 
sign installed as ordered y the Engineer and designated as Class A at the time of the order. 
Class A signs may e used in more than one location and will e measured for each new 
installation. Class B construction signs will not e measured. Sign posts or supports will not 
e measured.

Sequential Arrow Sign  will e measured y the hour for the time that each sign 
is operating as shown on an approved Traf c Control lan.

orta le Changea le Message Sign  will e measured y the hour for the time that each 
sign is operating as shown on an approved Traf c Control lan.

Transporta le Attenuator  will e measured per each one time only for each host vehicle 
with mounted or attached impact attenuator used on the project. The nal pay quantity shall 
e the ma imum num er of transporta le attenuators in place at any one time.

Operation of Transporta le Attenuator  will e measured y the hour for each 
transporta le attenuator manned and operated. Manned and operated shall e when the 
transporta le attenuator has an operator and is required to move, in operating position, with 
the construction operation or when moving the transporta le attenuator from one position 
to another on the project.

The Contract rovisions may esta lish the project as lump sum, in accordance with Section 
1-10.4 1  and also include one or more of the items included a ove in Section 1-10.4 2 . When 
that occurs, the corresponding measurement provision in Section 1-10.4 2  is not deleted and 
the Work under that item will e measured as speci ed.

1-10.4(4) Owner-Provided Resources
The Contract rovisions may call for speci c items of la or, materials, or equipment, 

noted in Section 1-10 as the responsi ility of the Contractor, to e supplied y the Contracting 
Agency. When this occurs, there will e no adjustment in measurement of unit quantities.
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1-10.5 Payment

1-10.5(1) Lump Sum Bid for Project (No Unit Items)
roject Temporary Traf c Control , lump sum.

The lump sum Contract payment shall e full compensation for all costs incurred y 
the Contractor in performing the Contract Work de ned in Section 1-10 e cept for costs 
compensated y Bid roposal items inserted through Contract rovisions as descri ed 
in Section 1-10.4 .

1-10.5(2) Item Bids With Lump Sum for Incidentals
Traf c Control Supervisor , lump sum.

The lump sum Contract payment shall e full compensation for all costs incurred y the 
Contractor in performing the contract Work de ned in Section 1-10.2 1 B.

edestrian Traf c Control , lump sum.
The lump sum Contract payment shall e full compensation for all costs of la or and 

materials incurred y the Contractor in performing the Work for pedestrian traf c control 
Contract Work de ned in Section 1-10.

laggers and Spotters , per hour.
The unit Contract price, when applied to the num er of units measured for this item in 

accordance with Section 1-10.4 2 , shall e full compensation for all costs incurred y the 
Contractor in performing the Contract Work de ned in Section 1-10. 1 A.

Other Traf c Control a or , per hour.
The unit Contract price, when applied to the num er of units measured for this item in 

accordance with Section 1-10.4 2 , shall e full compensation for all la or costs incurred y 
the Contractor in performing the Contract Work speci cally mentioned speci ed for this item 
in Section 1-10.4 2 .

Construction Signs Class A , per square foot.
The unit Contract price, when applied to the num er of units measured for this item in 

accordance with Section 1-10.4 2 , shall e full compensation for all costs of la or, materials 
and equipment incurred y the Contractor in performing the Contract Work descri ed in 
Section 1-10. A. In the event that Do ot ass  and ass With Care  signs must e 
left in place, a change order, as descri ed in Section 1-04.4, will e required. When the 
Bid roposal contains the item Sign Covering , then covering those signs indicated in the 
Contract will e measured and paid according to Section 8-21.

Sequential Arrow Sign , per hour.
The unit Contract price, when applied to the num er of units measured for this item in 

accordance with Section 1-10.4 2 , shall e full compensation for all costs of la or, materials 
and equipment incurred y the Contractor in performing the Contract Work descri ed in 
Section 1-10. B.

orta le Changea le Message Sign , per hour.
The unit Contract price, when applied to the num er of units measured for this item in 

accordance with Section 1-10.4 2 , shall e full compensation for all costs of la or, materials 
and equipment incurred y the Contractor in performing the Work for procuring all porta le 
changea le message signs required for the project and for transporting these signs to and from 
the project.

Transporta le Attenuator , per each.
The unit Contract price, when applied to the num er of units measured for this item in 

accordance with Section 1-10.4 2 , shall e full compensation for all costs of la or, materials 
and equipment incurred y the Contractor in performing the Contract Work descri ed in 
Section 1-10.  e cept for costs compensated separately under the items Operation of 
Transporta le Attenuator  and epair Transporta le Attenuator .

Operation of Transporta le Attenuator , per hour.
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The unit Contract price, when applied to the num er of units measured for this item in 
accordance with Section 1-10.4 2 , shall e full compensation for all costs of la or, materials 
and equipment incurred y the Contractor in performing the Work for operating transporta le 
attenuators on the project.

epair Transporta le Attenuator , y force account.
All costs of repairing or replacing transporta le attenuators that are damaged y the 

motoring pu lic while in use as shown on an approved Traf c Control lan will e paid for y 
force account as speci ed in Section 1-09.6. To provide a common roposal for all Bidders, 
the Contracting Agency has estimated the amount of force account for epair Transporta le 
Attenuator  and has entered the amount in the roposal to ecome a part of the total Bid 

y the Contractor. Transporta le attenuators damaged due to the Contractor s operation or 
damaged in any manner when not in use shall e repaired or replaced y the Contractor at no 
e pense to the Contracting Agency.

Other Temporary Traf c Control , lump sum.
The lump sum Contract payment shall e full compensation for all costs incurred y the 

Contractor in performing the Contract Work de ned in Section 1-10, and which costs are not 
compensated y one of the a ove-listed items.

orta le Temporary Traf c Control Signal , lump sum.
The lump sum Contract price payment shall e full compensation for all costs of la or, 

materials, and equipment incurred y the Contractor in performing the Contract Work 
as descri ed in Section 1-10. , including all costs for traf c control during manual 
control, adjustment, malfunction, or failure of the porta le traf c control signals and during 
replacement of failed or malfunctioning signals.

The Contract rovisions may esta lish the project as lump sum, in accordance 
with Section 1-10.4 1  and also reinstate the measurement of one or more of the items 
descri ed in Section 1-10.4 2 . When that occurs, the corresponding payment provision 
in Section 1-10.5 2  is not deleted and the Work under that item will e paid as speci ed.
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