CONTRACT

THIS Agreement, made effective as of the day of , 2014, between

CITY OF FIFE, WASHINGTON (“CITY”)
5411 23" Street East

Fife, WA 98424

Contact: Ken Gill

and

(“CONTRACTOR”)

Contact: Tel: Fax:

for the following Project:
Wood shed encroachment correction and related work (“PROJECT”)
The City and Contractor agree as follows:

1. Contract Documents. The Contractor shall complete the Project in accordance with the Contract
Documents. The Contract Documents consist of the following in order of precedence:

a. Written change orders or orders for changes in the work issued after execution of this Agreement;
b. This Contract signed by City and Contractor;

C. Instruction to Bidders;

d. Proposal;

€. Plans and the 2012 International Building Code;

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the work by the Contractor. These Contract Documents complement each other in
describing a complete work. Any requirement in one document binds as if stated in all. The Contractor
shall provide any work or materials clearly implied in the Contract even if the Contract does not mention
it specifically.

2. Date of Commencement and Completion Date. Work shall commence upon execution of this
Contract and the Project shall be completed within 10 calendar days (“Completion Date”).



3. Contract Sum. Subject to additions and deductions by change order, the contract sum is the total
bid amount of $ , including applicable tax. The contract sum shall include all
materials, equipment, and labor necessary for the proper execution and completion of the Project.

4. Changes. After execution of the Contract, changes in the Project may be accomplished by
change order. The City, without invalidating the Contract, may order changes in the Project within the
general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and
Contract completion date being adjusted accordingly. Change orders shall be in writing signed by the
parties.

S. Retainage. Retainage requirement is waived for this Project.

6. Payment. Each month after commencement of the Project, Contractor shall make a request for
payment for work done during the preceding month, on invoices in a format acceptable to the City.
Failure to perform any of the obligations under the Contract by the Contractor may be decreed by City to
be adequate reason for withholding any payments until compliance is achieved. Progress payments for
work performed shall not be evidence of acceptable performance or an admission by City that any work
has been satisfactorily completed. = Progress payments shall be deemed advances and are subject to
adjustment at any time prior to final payment for errors, overpayment or City's good faith determination
that the remaining balance of payment may be insufficient to insure completion of work covered by this
Contract or to pay bond or retainage claims. Payment shall be made within 30 days of receipt of invoice.
Failure to perform any of the obligations under the Contract by the Contractor may be decreed by City to
be adequate reason for withholding any payments until compliance is achieved. =~ Payments received on
account of work performed by a subcontractor are subject to the provisions of RCW 39.04.250.

7. Review of Contract Documents and Field Conditions. Contractor has satisfied itself as to the
nature and location of the work, the character, kind and quantity of material to be encountered, the
character, kind and quantity of equipment needed, the location, conditions and other matters which can in
any manner affect the work under this Contract, and acknowledges that Contractor has had a reasonable
opportunity to examine the site and all of the Contract Documents. Prior to commencing work,
Contractor shall examine the site and any surfaces upon which work is to be performed, and shall notify
City in writing of any conditions which might adversely affect its work; failure to do so will constitute a
waiver of entitlement to any additional compensation or contract time arising out of such conditions.

8. Payment and Performance Bond. Payment and performance bonds are waived for this Project.
9. Permits, Fees, Notices, and Compliance with Laws.
9.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and

pay for all permits, fees, licenses and inspections by governmental agencies necessary for the proper
execution and completion of the work that are customarily secured after execution of the Contract and
legally required at the time bids are received or negotiations concluded.

9.2 Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules, and regulations, and lawful orders of public authorities applicable to
performance of the Work.

10. Prevailing Wages. This Contract is subject to the requirements of Chapter 39.12 RCW, and
as it may be amended, relating to prevailing wages. NO WORKER, LABORER OR MECHANIC



EMPLOYED IN THE PERFORMANCE OF ANY PART OF THIS CONTRACT SHALL BE PAID
LESS THAN THE PREVAILING RATE OF WAGE as determined by the Industrial Statistician of the
Department of Labor and Industries for the State of Washington. Prior to making any payment under this
Contract, the City must receive an approved copy of the "Statement of Intent to Pay Prevailing Wages on
Public Works Contracts" from the Department of Labor & Industries. It is the Contractor's responsibility
to obtain and file the "Statement of Intent to Pay Prevailing Wage". The Contractor shall be responsible
for all filing fees. Each invoice may include a signed statement that prevailing wages have been paid by
the Contractor and all subcontractors.

11. Insurance. The Contractor shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, their agents, representatives,
employees or subcontractors.

A. Minimum Scope of Insurance

Contractor shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 Ol or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00
01 and shall cover liability arising from premises, operations, independent contractors, products-
completed operations, stop gap liability, personal injury and advertising injury, and liability assumed
under an insured contract. The Commercial General Liability insurance shall be endorsed to provide the
Aggregate Per Project Endorsement ISO form CG 25 03 11 85. There shall be no endorsement or
modification of the Commercial General Liability insurance for liability arising from explosion, collapse
or underground property damage. The City shall be named as an insured under the Contractor’s
Commercial General Liability insurance policy with respect to the work performed for the City using
ISO additional insured endorsement CG 20 10 10 01 and Additional Insured-Completed Operations
endorsement CG 20 37 10 01 or a substitute endorsement providing equivalent coverage.

3. Workers” Compensation coverage as required by the Industrial Insurance laws of the State
of Washington.
B. Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury
and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-completed
operation aggregate limit.

C. Other Insurance Provisions



The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability and Commercial General Liability insurance:

1. The Contractor’s insurance coverage shall be primary insurance as respect the City. Any
Insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the
Contractor’s insurance and shall not contribute with it.

2. The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled
by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested,
has been given to the City.

D. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VIL.
E. Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements,
including but not necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the Contractor before commencement of the work.

F. Subcontractors

Contractor shall include all subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to
all of the same insurance requirements as stated herein for the Contractor.

12. Termination of Contract. This Contract may be terminated by City at any time upon the default
of the Contractor or upon public convenience, in which Contractor shall be entitled to just and equitable
compensation for any satisfactory work completed prior to the date of termination. Contractor shall not
be entitled to any reallocation of cost, profit or overhead. Contractor shall not in any event be entitled to
anticipated profit on work not performed because of such termination. Contractor shall use its best efforts
to minimize the compensation payable under this Contract in the event of such termination. If the
contract is terminated for default, the Contractor shall not be entitled to receive any further payments
under the contract until all work called for has been fully performed. Any extra cost or damage to City
resulting from such default(s) shall be deducted from any money due or coming due to the Contractor.
The Contractor shall bear any extra expenses incurred by City in completing the work, including all
increased costs for completing the work, and all damage sustained, or which may be sustained by City by
reason of such default.

13. Warranty. Contractor warrants that: (1) materials and equipment furnished under the Contract
will be new and of good quality unless otherwise required and permitted by the Contract Documents; (2)
the work will be free from defects not inherent in the quality required or permitted; and (3) the work will
conform to the requirements of the Contract. The Contractor further agrees to correct any defects in
materials or workmanship which shall develop or be discovered within one (1) year after completion and
acceptance of the Project.

14. Indemnification/Hold Harmless. The Contractor shall defend, indemnify and hold City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses
or suits including attorney fees, arising out of or in connection with the performance of this Agreement,



except for injuries and damages caused by the sole negligence of City. Should a court of competent
jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for
damages arising out of bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Contractor and City, its officers, officials, employees, and volunteers, the
Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes the
Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The provisions of this section
shall survive the expiration or termination of this Agreement.

15. Assigning or Subcontracting. Contractor shall not assign, transfer, subcontract or encumber any
rights, duties, or interests accruing from this Agreement without the express prior written consent of the
City. Each subcontractor, to the extent of the Work to be performed by the subcontractor, shall be bound
to the Contractor by the terms of the Contract Documents, and shall assume toward the Contractor all the
obligations and responsibilities which the Contractor by the Contract Documents, assumes toward the
City.

16. Independent Contractor. Contractor is and shall be at all times during the term of this
Agreement an independent contractor.

17. Disputes. Any action for claims arising out of or relating to this Agreement shall be governed by
the laws of the State of Washington. Venue shall be in Pierce County Superior Court.

18. Attorneys Fees. In any suit or action instituted to enforce any right granted in this Agreement,
the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable
attorneys fees from the other party.

19. Extent of Agreement/Modification. The Contract Documents, together with attachments or
addenda, represent the entire and integrated Agreement between the parties hereto and supersede all prior
negotiations, representations, or agreements, either written or oral. This Agreement may be amended,
modified or added to only by written instrument properly signed by both parties.

CITY: CONTRACTOR:
CITY OF FIFE
By:
David K. Zabell, City Manager By:
Date: Name:
Title:
Date:

Approved as to form:

Gregory F. Amann
Assistant City Attorney



