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Small Works Roster Request for Bids 

Fife Swim Center Pool Liner Replacement 

 

The City of Fife is soliciting bids from a select number of aquatic facility specialist contractors to 
complete installation of a new plaster pool liner at the Fife Swim Center in accordance with 
these bid documents. 
 
The Fife Swim Center shall be closed for the month of December, 2014 in order for the work to 
be performed.  Site work shall commence on December 1, 2014.  The work must be 
substantially complete by December 22, 2014 and physically complete by December 31, 2014. 
 
There will be a mandatory pre-bid conference at the project site on Friday, August 8, 2014, 
at 3:00 PM. All bidders must attend in order for their bids to be considered responsive.  Any 
ambiguities, errors or omissions in the plans and specifications will be addressed at that 
conference.  See page 25 of this packet for more information regarding the pre-bid conference. 
 
The documents listed in the Bidder’s Checklist (page 4 of this packet) must be completed and 
submitted to Fife City Hall located at 5411 23rd Street East, Fife, Washington by 4:00 PM on 
Friday, August 22, 2014. 
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 Instruction to Bidders 

I. Execution of Contract 

A. Execution of Contract: 
1. Within 10 days after the date the lowest qualified Bidder receives notification of 

award, the lowest qualified Bidder shall execute and return the Contract and the 
required number of copies with verification of insurance. 

 
2. At the time of bid submittal, the Contractor shall notify the City in writing of the 

names of all proposed subcontractors and materials suppliers for the work. 
 

B. Performance Bond/Payment Bond: 
1. To be furnished at the time of delivery of the executed Contract. 
 
2. To be in full amount of Contract price. 
 
3. The surety must be authorized to do business in the state of Washington and be 

satisfactory to the City.  Each bond must be approved in writing by the City 
Attorney. 

 
 

C. Contract Insurance: 
1. Work under the Contract shall not commence until the City has approved the 

Contractor’s insurance.  No subcontractors shall commence work until the City 
has approved the subcontractor’s insurance. 

 
2. The Contractor and subcontractors shall obtain and maintain Workman’s 

Compensation Insurance during the life of this Contract. 
 
3. Contractor specifically waives its immunity under Title 51 of the Revised Code of 

Industrial Insurance Act for injuries to its employees, and indemnifies the City from 
liability for the action brought by those employees. 
 

 
II. Legal Wages on Public Works 
 

A. Statement of Intent to Pay Prevailing Wages: 
1. The Contractor shall submit a Statement for the Contractor and each and every 

subcontractor to the Industrial Statistician of the Department of Labor and 
Industries for approval.  A $25.00 fee payable to the Department of Labor and 
Industries shall be included for each statement submitted.  Should force account 
work be authorized by the City, the Contractor shall, at his/her own expense, 
provide the City with a new statement of Intent to Pay Prevailing Wages if any 
changes have occurred since the issuance of the original Intent to Pay Prevailing 
Wages was filed. 

 
2. For contracts in excess of $10,000, the Contractor shall post in a location readily 

visible to workers at the job site: 
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a. A copy of the approved statement of Intent to Pay Prevailing 
Wages (Labor and Industries [L & I] Form F700-029-000). 
b. The address and telephone number of the Industrial Statistician of 
the Department of Labor and Industries. 
 

3. The statement of Intent to Pay Prevailing Wages shall include the Contractor’s 
registration certificate number or UBI number and prevailing rate of wage for each 
classification of workers entitled to prevailing wages.  Self-employed or 
owner/operator contractors or subcontractors who perform the actual work will be 
required to submit a statement regardless of the method of payment. 

 
B. Affidavit of Wages Paid:  Following final acceptance of the Project, the Contractor shall 
submit, for the Contractor and each and every subcontractor, an Affidavit of Wages Paid (L & I 
Form F700-007-000) form to the Industrial Statistician of the Department of Labor and Industries 
for approval.  A $25.00 fee payable to the Department of Labor and Industries shall be included 
for each statement submitted.  Self-employed or owner/operator contractors or subcontractors 
who perform the actual work will be required to submit an affidavit regardless of the method of 
payment. 

III. Contract Payments 

A. Progress payments, as permitted by the specifications, will be made by the City 
as work is accomplished.  No payments will be made until a certified Intent to Pay 
Prevailing Wages for the Contractor and all subcontractors has been received by the 
City. 
 
B. There will be reserved and retained from moneys earned by the Contractor, as 
determined by the progress estimates, a sum equal to five percent (5%) of such 
estimates.  The retainage may be placed in an escrow or interest bearing account at 
the Contractor’s request. 
 
C. When all work has been completed to the satisfaction of the Department of 
Parks, Recreation and Community Services, the final payment less retainage will be 
paid. 
 
D. After acceptance of the contract work by the City, a Notice of Completion of 
Public Work Contract will be forwarded to the State Department of Revenue.  The 
retainage will be held until approval of release from the State has been received or a 
60-day period has elapsed, whichever is longer.  No retainage may be released until 
the Affidavit of Wages Paid for Contractor and subcontractors is on file with the City; 
the City has received from the Department of Revenue a certificate that all taxes, 
increases, and penalties due have been paid (RCW 60.28.050). 
 
E. After acceptance of the Project by the City, a Certificate of Completion will be 
issued by the City and forwarded to the Contractor.  The Certificate will state the 
warranties and/or guarantees required by the Contract Documents.  The issuance will 
signify the starting and completion of all warranties as may be required. 
 
F. One month prior to expiration of the warranties and/or guarantees, the Parks, 
Recreation and Community Services Department will conduct a final inspection of the 
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Project.  The Contractor will be notified of any material installed or item of work that 
has failed in accordance with said warranties and/or guarantees.  The Contractor will 
repair said failures within ten (10) working days after notification. 
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BIDDER’S CHECKLIST 

 
The following forms and information must be turned in by 4:00 PM on Friday, August 22, 2014:  
 

 
1. Proposal, certify receipt of addenda (if any) in the space provided in the second 

paragraph. 
 
2. Bid Items.  

 
3. Bid Bond Form, attach Power of Attorney 
 
4. Certificate as to Corporate Principal, notary required. 

 
5. Noncollusion Certificate, notary required.  
 
 

 

COMPLETELY FILL OUT EACH LINE ITEM.
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PROPOSAL 

City of Fife Project: Fife Swim Center Pool Liner Replacement  
5411 23rd Street E    
Fife, Washington  98424   
  
Date:___________________________ 
 
Total Bid Amount:___________________________  (from payment schedule) 

 

The undersigned, as Bidder, declare that we have personally examined the Project site in the 
City of Fife, and all of the plans, specifications, and Contract Documents herein contained, and 
that we will contract with the City of Fife on the form of agreement provided herewith to do 
everything necessary to perform and complete construction called for in the Contract for the 
construction of the Project listed above, at the price and on the terms and conditions herein 
contained in the Contract Documents.  Total price for the Contract has been written in words 
followed by numbers in parentheses. 
We agree that the following shall form a part of this proposal: Statement of Bidders 
Qualifications, Bid Schedule, Proposed Subcontractors, Non-Collusion Certificate, and 
Certificate as to Corporate Principal.  We acknowledge that addenda numbers _____ to _____ 
have been delivered to us and have been examined as part of the Contract Documents. 
Attached is a proposal guaranty bond duly completed by a guaranty company authorized to 
carry on business in the state of Washington in the amount of at least five percent (5%) of the 
total amount of our proposal. 
If our proposal is accepted, we agree to sign the Contract and to furnish the performance bond 
and the required evidence of insurance within ten (10) calendar days after receiving written 
notice of the award of the Contract.  We acknowledge that the City of Fife may forfeit our bid 
deposit as liquidated damages in the event of our non-compliance with the requirements of this 
paragraph. 
The Bidder agrees to prosecute the work in accordance with this Document and the Standard 
Specifications.  Bidder further agrees to complete the Project within the allotted time as 
specified in the Contract. 
The Bidder understands that the Owner reserves the right to reject any and all proposals, as 
well as increase or decrease the scope of work. 
   

Bidder  Telephone  

   

By Authorized Official    

   

   

Date   

   

Contractor’s Registration No.  Business Address 

 
All blank lines must be filled in to constitute a completed Bid Form. 
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BID ITEMS 

CITY OF FIFE 

Fife Swim Center Pool Liner Replacement 
 

NOTE: Unit prices for all items, all extensions and total amount must be shown in ink or 
typewritten. Show unit prices in figures only. 

Item Unit Description QTY Total 

1 LS 
Removal and Disposal of old and installation 
of new Pool Liner 1 $ 

  Sales Tax @ 9.4%   

  Total    
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BID BOND FORM 

 

Herewith find deposit in the form of a certified check, cashier’s check, cash or bid bond, in the 
amount of $        ($  ), which is not less 
than five percent (5%) of the total bid. 
Sign here   
 .....................................................................................................................................................  

BID BOND 
KNOW ALL PEOPLE BY THESE PRESENTS: 
That I/we,   as 
Principal, 
and that I/we,   as 
Surety, 
are held firmly bound unto the City of Fife, Washington, as Obligee, in the penal sum of  
$        ($  ), for the payment of which 
the Principal and the Surety bind themselves, their heirs, executors, administrators, successors, 
and assigns, jointly and severally, by these presents. 
The condition of this obligation is such that if the Obligee shall make any award to the Principal 
for the Fife Swim Center Pool Liner Replacement, according to the terms of the proposal or 
bid made by the Principal thereto, and the Principal shall duly make and enter into a Contract 
with the Obligee in accordance with the terms of said proposal or bid and award and shall give 
bond for the faithful performance thereof, with Surety or Sureties approved by the Obligee; or if 
the Principal shall, in case of failure to do so, pay and forfeit to the Obligee the penal amount of 
the deposit specified in the call for bids, then this obligation shall be null and void; otherwise it 
shall be and remain in full force and effect and the Surety shall forthwith pay and forfeit to the 
Obligee, as penalty and liquidated damages, the amount of this bond. 
Signed, sealed, and dated this _____ day of ________________, 2014. 
 
  
Principal 
 
  
Surety 

Note:  Power of Attorney shall be attached. 
 
  
Attorney in Fact 

 .....................................................................................................................................................  
Received return deposit in the sum of $_______________________________ 
($___________________). 
 Bond No.:  _____________________ 
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CERTIFICATE AS TO CORPORATE PRINCIPAL 

 

I, ______________________, certify that I am the _____________________ of the corporation 
named as Contractor in Agreement attached hereto; that _________________________ who 
signed said Agreement on behalf of the Contractor, was then 
_____________________________ of said corporation; that said Agreement was duly signed 
for and in behalf of said corporation by authority of its governing body, and is within the scope of 
its corporate powers. 
 
By:    
 
Title:    
 
State of:    
 
County of:    
being duly sworn deposes and says that he is _________________ of 
____________________________. 
 (Name of Organization) 

Subscribed and sworn before me this 
_______day of _____________, _____. 

 

(Notary Public) 

My commission expires: ________________, ________. 
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CITY OF FIFE 
 

NONCOLLUSION CERTIFICATE 

STATE OF WASHINGTON ) 
 )ss 
COUNTY OF PIERCE ) 
  
The undersigned, being duly sworn, deposes and says that the person, firm, association, co-
partnership or corporation herein named, has not, either directly or indirectly, entered into any 
agreement, participated in any collusion, or otherwise taken any action in restraint of free 
competitive bidding in the preparation and submission of a proposal to the City of Fife for 
consideration in the award of a Contract on the improvement described as follows: 
 

Fife Swim Center Pool Liner Replacement 

 

Name of Firm 

 

Title 

 

Signature of Authorized Member 

Sworn before me this 
_____ day of _______________, 2014. 

 

(Notary Public)  (Corporate Seal) 

My commission expires __________________, 2014. 
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CONTRACT 
 

THIS Agreement, made effective as of the _____ day of __________, 2014, between  

 

CITY OF FIFE, WASHINGTON   (“CITY”) 

5411 23
rd

 Street East 

Fife, WA 98424 

 

Contact: Kurt Reuter   

 

 and  

 

_________________________ (“CONTRACTOR”)   

 ________________________ 

 ________________________  

 

Contact:______________   Tel: ________________    Fax:  __________________ 

 

 

for the following Project: 

 

Swim Center Pool Liner Replacement (“PROJECT”) 

 

The City and Contractor agree as follows:  

 
1. Contract Documents.  The Contractor shall complete the Project in accordance with the Contract 

Documents.  The Contract Documents consist of the following in order of precedence: 

 

 a. Addenda, written change orders or orders for changes in the work issued after execution 

of this Agreement; 

 

 b. This Contract signed by City and Contractor; 

 

 c. Permits and regulations from the City of Fife and other governmental agencies as may be 

required by law. 

 

d.  Special Provisions; 

 

e.  Instruction to Bidder; 

 

e.  Contract Plans; 

 

f.  City of Fife Standard Plans.  
The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the work by the Contractor.  These Contract Documents complement each other in 

describing a complete work.   Any requirement in one document binds as if stated in all.  The Contractor 

shall provide any work or materials clearly implied in the Contract even if the Contract does not mention 

it specifically.  
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2. Date of Commencement and Completion Date.  Site work shall commence on December 1, 

2014. The Contractor shall physically complete the Project by December 31, 2014. 

 

3. Contract Sum.  Subject to additions and deductions by change order, the contract sum is the total 

bid amount of $_____________, including applicable tax.  The contract sum shall include all materials, 

equipment, and labor necessary for the proper execution and completion of the Project. 

 

4. Liquidated Damages. Timely performance and completion of the work is essential to the City 

and time limits are of the essence.  In the event Contractor fails to physically complete the work by 

December 31, 2014, plus any authorized extensions thereof, the Contractor shall pay the City liquidated 

damages of $500.00 for each calendar day of delay in physical completion of the work.  No deduction or 

payment of liquidated damages will, in any degree, release the Contractor from further obligations and 

liabilities to complete the entire contract. 

 

5. Changes.  After execution of the Contract, changes in the Project may be accomplished by 

change order.  The City, without invalidating the Contract, may order changes in the Project within the 

general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and 

Contract completion date being adjusted accordingly.   Change orders shall be in writing signed by the 

parties. 

 

6.  Retainage.   Pursuant to RCW 60.28, a sum of 5 percent of the monies earned by the Contractor 

will be retained from payment. Such retainage shall be used as a trust fund for the protection and payment 

(1) to the State with respect to taxes imposed pursuant to Title 82, RCW, and (2) the claims of any person 

arising under the Contract.  Retainage shall be released in accordance with RCW 60.28. 

 

7. Payment.   Each month after commencement of the Project, Contractor shall make a request for 

payment for work done during the preceding month, on invoices in a format acceptable to the City.  

Failure to perform any of the obligations under the Contract by the Contractor may be decreed by City to 

be adequate reason for withholding any payments until compliance is achieved. Progress payments for 

work performed shall not be evidence of acceptable performance or an admission by City that any work 

has been satisfactorily completed.    Progress payments shall be deemed advances and are subject to 

adjustment at any time prior to final payment for errors, overpayment or City's good faith determination 

that the remaining balance of payment may be insufficient to insure completion of work covered by this 

Contract or to pay bond or retainage claims.   Payment shall be made within 30 days of receipt of invoice, 

provided retention in the amount of 5% of the contract amount shall be released in accordance with RCW 

60.28. Failure to perform any of the obligations under the Contract by the Contractor may be decreed by 

City to be adequate reason for withholding any payments until compliance is achieved.    Payments 

received on account of work performed by a subcontractor are subject to the provisions of RCW 

39.04.250.   

 

8. Review of Contract Documents and Field Conditions.  Contractor has satisfied itself as to the 

nature and location of the work, the character, kind and quantity of material to be encountered, the 

character, kind and quantity of equipment needed, the location, conditions and other matters which can in 

any manner affect the work under this Contract, and acknowledges that Contractor has had a reasonable 

opportunity to examine the site and all of the Contract Documents.  Prior to commencing work, 

Contractor shall examine the site and any surfaces upon which work is to be performed, and shall notify 

City in writing of any conditions which might adversely affect its work; failure to do so will constitute a 

waiver of entitlement to any additional compensation or contract time arising out of such conditions. 
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9. Payment and Performance Bond.  Contractor shall make, execute, and deliver, in the form 

included in the Bid Documents,  a good and sufficient bond equal to the amount of the full contract price 

with a surety company as surety, for the faithful performance of all the provisions of this contract, 

including the one year warranty, and payment of all laborers, mechanics, and subcontractors and material 

men and all persons who supply such person or persons, or subcontractors, with provisions and supplies 

for the carrying on of such work. This bond shall be filed with the City. The surety must agree to be 

bound by the laws of the State of Washington and subject to the jurisdiction of the State of Washington. 

 

10.   Permits, Fees, Notices, and Compliance with Laws. 

 

 10.1  Unless otherwise provided in the Contract Documents, the Contractor shall secure and 

pay for all permits, fees, licenses and inspections by governmental agencies necessary for the proper 

execution and completion of the work that are customarily secured after execution of the Contract and 

legally required at the time bids are received or negotiations concluded. 

 

 10.2 Contractor shall comply with and give notices required by applicable laws, statutes, 

ordinances, codes, rules, and regulations, and lawful orders of public authorities applicable to 

performance of the Work.  

 

11. Prevailing Wages. This Contract is subject to the requirements of Chapter 39.12 RCW, and 

as it may be amended, relating to prevailing wages.  NO WORKER, LABORER OR MECHANIC 

EMPLOYED IN THE PERFORMANCE OF ANY PART OF THIS CONTRACT SHALL BE PAID 

LESS THAN THE PREVAILING RATE OF WAGE as determined by the Industrial Statistician of the 

Department of Labor and Industries for the State of Washington.  Prior to making any payment under this 

Contract, the City must receive an approved copy of the "Statement of Intent to Pay Prevailing Wages on 

Public Works Contracts" from the Department of Labor & Industries. It is the Contractor's responsibility 

to obtain and file the "Statement of Intent to Pay Prevailing Wage". The Contractor shall be responsible 

for all filing fees. Each invoice may include a signed statement that prevailing wages have been paid by 

the Contractor and all subcontractors.  

 

12. Insurance.  The Contractor shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of the work hereunder by the Contractor, their agents, representatives, 

employees or subcontractors.   

 

A. Minimum Scope of Insurance 

 

 Contractor shall obtain insurance of the types described below: 

 

 1. Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute 

form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide 

contractual liability coverage. 

 

 2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 

01 and shall cover liability arising from premises, operations, independent contractors, products-

completed operations, stop gap liability, personal injury and advertising injury, and liability assumed 

under an insured contract. The Commercial General Liability insurance shall be endorsed to provide the 

Aggregate Per Project Endorsement  ISO form CG 25 03 11 85.  There shall be no endorsement or 

modification of the Commercial General Liability insurance for liability arising from explosion, collapse 
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or underground property damage. The City shall be named as an insured under the Contractor’s 

Commercial General Liability insurance policy with respect to the work performed for the City  using 

ISO additional insured endorsement CG 20 10 10 01 and Additional Insured-Completed Operations 

endorsement CG 20 37 10 01 or a substitute endorsement providing equivalent coverage.  

 

 3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State 

of Washington.  
 

B. Minimum Amounts of Insurance 

 

 Contractor shall maintain the following insurance limits: 

 

 1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of  $1,000,000 per accident. 

 

 2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000  general aggregate and a $2,000,000 products-completed 

operations aggregate limit.  

 

C. Other Insurance Provisions 

 

 The insurance policies are to contain, or be endorsed to contain, the following provisions for 

 Automobile Liability and Commercial General Liability insurance:  

 

 1. The Contractor’s insurance coverage shall be primary insurance as respect the City.  Any 

Insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the 

Contractor’s insurance and shall not contribute with it. 

 

 2. The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled 

by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, 

has been given to the City.  

     

D. Acceptability of Insurers  

 

 Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 

 

E. Verification of Coverage 

 

Contractor shall furnish the City with original certificates and a copy of the amendatory endorsements, 

including but not necessarily limited to the additional insured endorsement, evidencing the insurance 

requirements of the Contractor before commencement of the work. 

       

F. Subcontractors 

 

Contractor shall include all subcontractors as insureds under its policies or shall furnish separate 

certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to 

all of the same insurance requirements as stated herein for the Contractor. 

 

13. Termination of Contract.  This Contract may be terminated by City at any time upon the 

default of the Contractor or upon public convenience, in which Contractor shall be entitled to just and 
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equitable compensation for any satisfactory work completed prior to the date of termination.  Contractor 

shall not be entitled to any reallocation of cost, profit or overhead. Contractor shall not in any event be 

entitled to anticipated profit on work not performed because of such termination. Contractor shall use its 

best efforts to minimize the compensation payable under this Contract in the event of such termination.  If 

the contract is terminated for default, the Contractor shall not be entitled to receive any further payments 

under the contract until all work called for has been fully performed. Any extra cost or damage to City 

resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. 

The Contractor shall bear any extra expenses incurred by City in completing the work, including all 

increased costs for completing the work, and all damage sustained, or which may be sustained by City by 

reason of such default. 

 

14. Warranty.   Contractor warrants that: (1) materials and equipment furnished under the Contract 

will be new and of good quality unless otherwise required and permitted by the Contract Documents; (2) 

the work will be free from defects not inherent in the quality required or permitted; and (3) the work will 

conform to the requirements of the Contract.  The Contractor further agrees to correct any defects in 

materials or workmanship which shall develop or be discovered within one (1) year after completion and 

final acceptance of the Project in accordance with the Special Provisions.  

 

15. Indemnification/Hold Harmless. The Contractor shall defend, indemnify and hold City, its 

officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 

or suits including attorney fees, arising out of or in connection with the performance of this Agreement, 

except for injuries and damages caused by the sole negligence of City.  Should a court of competent 

jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for 

damages arising out of bodily injury to persons or damages to property caused by or resulting from the 

concurrent negligence of the Contractor and City, its officers, officials, employees, and volunteers, the 

Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence.  It is further 

specifically and expressly understood that the indemnification provided herein constitutes the 

Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 

indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section 

shall survive the expiration or termination of this Agreement. 

 

16. Assigning or Subcontracting.  Contractor shall not assign, transfer, subcontract or encumber any 

rights, duties, or interests accruing from this Agreement without the express prior written consent of the 

City.  Each subcontractor, to the extent of the Work to be performed by the subcontractor, shall be bound 

to the Contractor by the terms of the Contract Documents, and shall assume toward the Contractor all the 

obligations and responsibilities which the Contractor by the Contract Documents, assumes toward the 

City. 

 

17. Independent Contractor.  Contractor is and shall be at all times during the term of this 

Agreement an independent contractor.  

 

18. Disputes.  Any action for claims arising out of or relating to this Agreement shall be governed by 

the laws of the State of Washington.  Venue shall be in Pierce County Superior Court.  

 

19. Attorneys Fees.  In any suit or action instituted to enforce any right granted in this Agreement, 

the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable 

attorneys fees from the other party.  

 

20. Extent of Agreement/Modification. The Contract Documents, together with attachments or 

addenda, represent the entire and integrated Agreement between the parties hereto and supersede all prior 
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negotiations, representations, or agreements, either written or oral. This Agreement may be amended, 

modified or added to only by written instrument properly signed by both parties.  

 

CITY:  

CITY OF FIFE 

 

By:    _______________________________ 

         Subir Mukerjee, Interim City Manager          

 

Date:   ___________________ 

            

 

Attest:     

  

__________________________  

Carol Etgen 

City Clerk   

 

Approved as to form:   

   

____________________________ 

Gregory F. Amann 

Assistant City Attorney 

CONTRACTOR: 

 

______________________________ 

 

 

By:      _______________________________ 

 

Name: _______________________________ 

 

Title:   _______________________________ 

 

Date:   ___________________ 
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PERFORMANCE & PAYMENT BOND WITH GUARANTY 

Name of Project: Swim Center Pool Liner Replacement 

Contractor (Principal) _______________________________ 

Project/Contract # ______________________________________ 

Surety _____________________________________ 

Bond Amount $________________________________ 

Bond #__________________________________________________ 

 

1. Date and Parties 

This performance and payment bond with guaranty is dated, for reference purposes only, the 

_______ day of ______________, 2014, and is executed by ____________________ 

_______________________________________________________, as Principal(s), and 

____________________________, as Surety. 

 

2. General Recitals 

A. Principal has entered into a public works contract (the “Contract”) with the City of Fife 

for certain work described as follows: 

Swim Center Pool Liner Replacement Project 

 (the “Work”). 

 B. This bond is furnished in accordance with RCW 39.08 to secure faithful performance of 

the Contract and payment of all persons covered under RCW 39.08.010. 

3. Bond Amount 

The Principal and the Surety agree and do jointly and severally bind themselves, their heirs, 

executors, administrators, and assigns, unto the City in the sum of __________________________ 

dollars ($ ___________). 

4. Agreement to Perform 

A. Principal, his or its heirs, executors, administrators, successors, or assigns, shall abide by, 

and well and truly keep and perform the covenants, conditions and agreements in the Contract, and shall 

faithfully perform all the provisions of the Contract and shall also well and truly perform and fulfill all the 

undertakings, covenants, terms, conditions and agreements of any and all duly authorized modifications 

of the Contract that may hereafter be made, at the time and in the manner therein specified. 
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B. Principal shall pay all laborers, mechanics, and subcontractors and material suppliers, and 

all persons who shall supply such person or persons, or subcontractors, with provisions and supplies for 

the carrying on of such Work. 

C. The Principal further agrees to correct any defects in materials, workmanship, or 

installation of the Work which shall develop or be discovered within one (1) year after final acceptance of 

the Work. 

5. Indemnity Agreement 

A. The Principal hereby agrees to indemnify and hold the City harmless from any 

and all claims that may be made against the City resulting directly or indirectly from any action 

or inaction of the Principal or his agents, employees or independent contractors relating directly 

or indirectly to work performed or to be performed under the terms of this agreement. This 

indemnity and hold harmless shall include City Costs related to defending against said claims, or 

in enforcing the terms of this agreement. 

B. For purposes of this document, the term “City Costs” shall mean all City 

expenditures, obligations or debt incurred, including, but not limited to: construction, labor, 

equipment and material costs; City staff time; legal consultant fees; engineering consultant fees; 

financial consultant fees; publication, service or process and filing fees; mailing fees; cost of 

right-of way, real property and easement acquisition; and fees and costs to other governmental 

jurisdictions, that are made or incurred by the City, whether or not legal action is commenced.  

6. Obligation of Surety 

A. If the Principal (or any of the employees, subcontractors, or lower tier subcontractors of 

the Principal) fails to abide by, and well and truly keep and perform the covenants, conditions and 

agreements in the Contract, or fails to faithfully perform any of the provisions of the Contract or fails to 

well and truly perform and fulfill any of the undertakings, covenants, terms, conditions and agreements of 

any and all duly authorized modifications of the Contract that may hereafter be made, at the time and in 

the manner therein specified, then the Surety shall be liable to the City for City Costs resulting from said 

failure to perform, but not to exceed the Bond amount.  

B. If the Principal (or any subcontractors or lower tier subcontractors of the Principal) fails 

to pay any laborers, mechanics, or subcontractors or material suppliers, and all persons who shall supply 

such person or persons, or subcontractors, with provisions and supplies for the carrying on of such Work, 

then the Surety shall be liable to the City for City Costs resulting from such failure to pay and to the 

persons covered by RCW 39.08.010, but not to exceed the Bond amount.  

C. If the Principal fails to correct any defects in materials, workmanship, or installation of 

the Work which shall develop or be discovered within one (1) year after final acceptance of the Work, 

then the Surety shall be liable to the City for City Costs resulting from such failure, but not to exceed one 

tenth of the Bond amount.   

D. The Surety agrees that no change, extension of time, alteration or addition to the terms of 

the contract or to the Work to be performed thereunder or the specifications accompanying the same shall 

in any way affect its obligation on this Bond, and it does hereby waive notice of any change, extension of 

tie, alterations or additions to the terms of the Contract or the Work or to the specifications.  
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E. The Surety agrees that modifications and changes may be made in the terms and 

provisions of the Contract without notice to Surety, and any such modifications or changes increasing the 

total amount to be paid to the Principal shall automatically increase the obligation of the Surety on this 

Bond in a like amount. However, such increase shall not exceed twenty-five percent (25%) of the original 

amount of this Bond without the consent of the Surety. 

 

7. Address for Notices 

 All notices required hereunder shall be considered properly delivered when personally delivered, 

when received by facsimile, or on the third day following mailing, postage prepaid, certified mail, return 

receipt requested, to: 

 Principal:     Surety: 

 

 _________________________________ ________________________________ 

 Name      Name 

   

_________________________________ ________________________________ 

 Street address     Street address 

 

__________________________________ ________________________________ 

 City, State and zip code    City, state and zip code 

 

_________________________________ ________________________________ 

 Facsimile number    Facsimile number 

 

8. Default 

A. If the Principal (or any of the employees, subcontractors, or lower tier subcontractors of 

the Principal) fails to faithfully, fully, and timely perform the Contract or any amendments thereto as 

required hereunder, or fails to pay any laborers, mechanics, or subcontractors or material suppliers, or any 

persons who shall supply such person or persons, or subcontractors, with provisions and supplies for the 

carrying on of such Work, then the City shall notify the Principal and the Surety that such failures must 

be cured to the satisfaction of the City Public Works Department within seven days from the date of the 

Notice, or such longer time as may be determined by the City Public Works Director. If the failures are 

not so cured and approved within the period stated in the notice then the Surety, upon written 

demand by the City, shall immediately tender to the City the full amount of the Bond (less any 

amount previously paid to claimants in accordance with RCW 39.08) and the City will complete 

the Work and/or make the payments, as the case may be, deduct from the amount tendered the 

City Costs, and refund the remainder, if any, to the Surety. 

B. If the Principal fails to correct any defects in materials, workmanship, or installation of 

the Work, as required hereunder, then the City shall notify the Principal and Surety that the Work must be 

corrected to the satisfaction of the City Public Works Department within seven days from the date of the 

Notice, or such longer time as may be determined by the City Public Works Director.   If the Work is not 

corrected and approved within the period stated in the notice, then the Surety, upon written demand by the 

City, shall immediately tender to the City one tenth of the Bond amount (or the total amount remaining on 

the Bond whichever is less), and the City will correct the Work, and deduct from the amount tendered the 



 
Fife Swim Center Pool Liner Replacement 
 20 
 

City Costs. The City shall retain the remainder until the end of the warranty period.  If at the end of the 

warranty period the tendered monies have not been expended for City Costs associated with correction of 

Work, then the remaining amount shall be refunded to the Surety. 

C. If the amount of the Bond is inadequate to pay for City Costs, either because the City 

Costs exceed the Bond amounts or the Surety is no longer solvent or fails to timely tender the appropriate 

amount, then the City shall forthwith notify the Principal and he shall tender the deficiency to the City 

within five days of said notification. If the City commences legal action to collect said deficiency then the 

prevailing party in said legal action shall be entitled to judgment for their reasonable costs and attorney 

fees incurred therein.  Each Principal is jointly and severally liable for the obligations set forth herein.  

9.   Action by Claimants. 

A. All such persons mentioned in RCW 39.08.010 shall have a right of action in his, her, or 

their own name or names on the Bond for work done by such laborers or mechanics, and for materials 

furnished or provisions and goods supplied and furnished in the prosecution of the Work: PROVIDED, 

That such persons shall not have any right of action on this Bond for any sum whatever, unless within 

thirty days from and after the completion of the Contract with an acceptance of the Work by the City 

Council, the laborer, mechanic or subcontractor, or material supplier, or person claiming to have supplied 

materials, provisions or goods for the prosecution of such Work, shall present to and file with the City  a 

notice in writing in accordance with RCW 39.08.030. 

B. Every person, firm or corporation furnishing materials, supplies or provisions to be used 

in the construction, performance, carrying on, prosecution or doing of any of the Work, shall, not later 

than ten days after the date of the first delivery of such materials, supplies or provisions to any 

subcontractor or agent of any person, firm or corporation having a subcontract for the construction, 

performance, carrying on, prosecution or doing of such Work, deliver or mail to the Principal a notice in 

writing stating in substance and effect that such person, firm or corporation has commenced to deliver 

materials, supplies or provisions for use thereon, with the name of the subcontractor or agent ordering or 

to whom the same is furnished and that the Principal and the Bond will be held for the payment of the 

same, and no suit or action shall be maintained in any court against the Principal or this Bond to recover 

for such material, supplies or provisions or any part thereof unless the provisions of this section and RCW 

39.08.065 have been complied with. 

10. Modification. 

This document cannot be modified, nor the obligations created hereunder terminated, without the 

City’s express written consent. 

11. Governing Law--Venue.   

 Any action for claims arising out of or relating to this Agreement shall be governed by the laws of 

the State of Washington.  Venue shall be in Pierce County Superior Court. 

PRINCIPAL:      SURETY: 

___________________________________     ___________________________________ 

By:_________________________________  By:________________________________ 

Title ________________________________  Title _______________________________ 
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PRINCIPAL: 

____________________________________  Accepted by the City this _____ day of 

By:_________________________________  ___________________, 2014. 

Title ________________________________  By:________________________________ 

       Title _______________________________ 

[Power of attorney must by attached to Bond] 
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SPECIAL PROVISIONS 
 
The following Special Provisions are made a part of this contract. 
 
 

GENERAL REQUIREMENTS 
 

DESCRIPTION OF WORK 
 
Fife Swim Center Pool Liner Replacement 

1. Submit paperwork to Labor and Industries for Intent and Affidavit to pay 
prevailing wages. 

2. Cut and chip under tile and around any inlet fittings. 
3. Remove all layers of plaster down to original plaster layer. 
4. Install water plug around fittings. 
5. Acid wash waterline tile. 
6. Clean and etch existing pool surface. 
7. Regrout all racing lanes. 
8. Repair all rusted areas in tile lanes. 
9. Apply bond coat. 
10. Apply two coats of smooth white finish plaster to pool. 
11. Add “Jacks Magic – The Magenta Stuff ” rust inhibitor/sequestering agent  per 

manufacturers specification to pool water. 
12. Install 1' x 1' tile around 12 floor returns and grout. Finished area to be 

eighteen inch (18”) diameter circle measured from center of Floor Return.  
13. Removal and disposal of all waste material generated by work associated 

with the project. 
 

This work shall include procuring all required permits for the work, including but not 
limited to building permits, plumbing permits and electrical permits. 

Definitions 

Certificate of Completion 

A written notice from the City indicating that the Contractor has completed the work 
and that the work has been formally accepted by the Engineer. 

Date of Final Acceptance 

The date on which the Engineer formally accepts the completed work as 
documented by the Washington State Department of Revenue’s Notice of 
Completion of Public Works Contract and the City’s Certificate of Completion.  The 
date of acceptance by the Fife City Council signifies the start of applicable 
warranties and/or guarantees required by the Contract Documents. 

Engineer 

City of Fife’s Parks, Recreation and Community Services Director, or his authorized 
representative. 
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Substantial Completion Date 
The day the Engineer determines the City has full and unrestricted use and 
benefit of the facilities, both from the operational and safety standpoint, any 
remaining disruptions will be rare and brief, and only minor incidental work, or 
correction or repair remains for the Physical Completion of the total Contract.   

 

Physical Completion Date 
The day all of the Work is physically completed on the project.  All documentation 
required by the Contract and required by law does not necessarily need to be 
furnished by the Contractor by this date. 

Guarantees 

General Guarantees and Warranties  

On all projects, if within one year after final acceptance of the project by the Fife City 
Council, or such longer period of time as may be prescribed by law, or by the terms 
of any applicable special guarantee set forth in the Contract Documents, or by any 
specific revision of the Contract Documents, any work is found to be defective, the 
Contractor shall promptly, without cost to the Owner, and in accordance with the 
Engineer’s instruction, either correct such defective work, or if the defective work 
has been rejected by the Engineer, remove it from the site and replace it with non-
defective work.  If the Contractor does not promptly comply with the terms of such 
instruction, or if any emergency exists where the delay could cause serious risk of 
loss or damage, the Owner may have the defective work corrected or the rejected 
work removed and replaced, and all direct and indirect costs of such correction or 
removal and replacement, including compensation for additional professional 
services, shall be borne by the Contractor. 

Warranty of Title  

No materials, supplies, or equipment for the work shall be purchased subject to any 
chattel mortgage or under a conditional sale or other agreement by which an 
interest therein or in any part thereof is retained by the seller, material man, or the 
supplier.  The Contractor shall warrant good title to all materials, supplies, and 
equipment purchased for or incorporated in the work.  Nothing contained in this 
paragraph however, shall defeat or impair the right of persons to look to funds due 
the Contractor in the hands of the Owner. 
 
The provisions of this subsection shall be inserted in all subcontracts and material 
contract, and notice of its provision shall be given to all persons furnishing materials 
for the work when no formal contract is entered into for such material. 

 
SUBSTANTIAL COMPLETION DATE  
 
When the Contractor considers the work to be substantially complete, the Contractor 
shall so notify the Engineer and request the Engineer establish the Substantial 
Completion Date. The Contractor’s request shall list the specific items of work that 
remain to be completed in order to reach physical completion. The Engineer will 
schedule an inspection of the work with the Contractor to determine the status of 
completion. The Engineer may also establish the Substantial Completion Date 
unilaterally. 
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If, after this inspection, the Engineer concurs with the Contractor that the work is 
substantially complete and ready for its intended use, the Engineer, by written notice 
to the Contractor, will set the Substantial Completion Date. If, after this inspection the 
Engineer does not consider the work substantially complete and ready for its 
intended use, the Engineer will, by written notice, so notify the Contractor giving the 
reasons therefor. 
 
Upon receipt of written notice concurring in or denying substantial completion, 
whichever is applicable, the Contractor shall pursue vigorously, diligently and without 
unauthorized interruption, the work necessary to reach Substantial and Physical 
Completion. The Contractor shall provide the Engineer with a revised schedule 
indicating when the Contractor expects to reach substantial and physical completion 
of the work. 
 
The above process shall be repeated until the Engineer establishes the Substantial 
Completion Date and the Contractor considers the work physically complete and 
ready for final inspection. 
 
FINAL INSPECTION AND PHYSICAL COMPLETION DATE  
 
When the Contractor considers the work physically complete and ready for final 
inspection, the Contractor by written notice, shall request the Engineer to schedule a 
final inspection. The Engineer will set a date for final inspection. The Engineer and 
the Contractor will then make a final inspection and the Engineer will notify the 
Contractor in writing of all particulars in which the final inspection reveals the work 
incomplete or unacceptable. The Contractor shall immediately take such corrective 
measures as are necessary to remedy the listed deficiencies. Corrective work shall 
be pursued vigorously, diligently, and without interruption until physical completion of 
the listed deficiencies. This process will continue until the Engineer is satisfied the 
listed deficiencies have been corrected. 
 
Upon correction of all deficiencies, the Engineer will notify the Contractor and the 
Contracting Agency, in writing, of the date upon which the work was considered 
physically complete. That date shall constitute the Physical Completion Date of the 
contract, but shall not imply acceptance of the work or that all the obligations of the 
Contractor under the contract have been fulfilled. 
 

Final Acceptance 

Final acceptance is the date the Engineer accepts the work for its intended use.  
The Owner, upon Final Acceptance, will prepare a Certificate of Completion.  Final 
Acceptance shall constitute the starting date of the applicable warranties or 
guarantees required in the Contract Documents. Final acceptance shall not 
constitute acceptance of any unauthorized or defective work or material, nor shall 
progress estimates be construed as acceptance of any work under this Contract.  
The Owner shall not be barred from requiring the Contractor to remove, replace, 
repair, or dispose of any unauthorized or defective work or recovering damages for 
any defective work or materials. 
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The Contractor agrees that neither completion nor Final Acceptance shall relieve the 
Contractor of the responsibility to indemnify, defend, and protect the Contracting 
Agency against any claim or loss resulting from the failure of the Contractor (or the 
subcontractors or lower tier subcontractors) to pay all laborers, mechanics, 
subcontractors, material persons, or any other person who provides labor, supplies, 
or provisions for carrying out the work, or for any payments required for 
unemployment compensation under Title 50 RCW or for industrial insurance and 
medical aid required under Title 51 RCW. 

Superintendents, Labor, and Equipment of Contractor 
 
The Contractor shall provide the Engineer with names and telephone numbers of 
those persons who will be available at all times in case of emergency.  The 
Contractor will be charged for such expenses as may be incurred by the Owner to 
provide such service, if said emergency is not immediately rectified. 

State Taxes 
 

The work on this contract is to be performed upon lands whose ownership obligates 
the Contractor to collect State sales tax from the Contracting Agency on the project.  

Contract duration\liquidated damages 
 

Due to disruption to the Fife Swim Center scheduling, time is of the essence for this 
contract.  Site work shall begin December 1, 2014.  This project shall be 
substantially complete by December 22, 2014, and physically complete by 
December 31, 2014.  Liquidated damages for this project shall be $500.00 for each 
calendar day beyond the time allowed for physical completion of this project. 

Pre-Bid Conference 
 

All Bidders will be required to attend the pre-bid conference at the Fife Swim Center, 
5410 20th Street East on Friday, August 8, 2014, at 3:00 PM. The Bidders shall 
familiarize themselves with the site and the required work sufficiently to anticipate all 
issues associated with the proposed project in order to prepare a complete bid.   
 
Any bid received from a Bidder that did not have a representative in 
attendance at the pre-bid conference will be considered non-responsive. 

Materials 
 
All materials shall be new and free from defects.   

Construction 
 
All construction shall be to industry standards and shall comply with all applicable 
codes and regulations.  The Contractor is required to obtain a City Building Permit.  
The cost of the building permit shall be incidental to this contract. All permits 
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required for this work shall be obtained by the Contractor and the cost of such 
permits shall be incidental to this contract. 
 
The Contractor shall water test the completed pool liner as directed by the Engineer 
to ensure that there are no leaks.  Any leaks shall be immediately repaired at the 
Contractor’s expense.  The repairs shall be water tested as directed by the 
Engineer. 
 

Protection of Work Area 
 
Any damages caused by the Contractor’s failure to protect the work area shall be 
repaired by the Contractor to the satisfaction of the Engineer.  All repairs shall be at 
the Contractor’s expense. 
 

Payment 
 

The bid item “Furnish and Install New Plaster Pool Liner”, per lump sum shall be full 
compensation for all labor, equipment and materials necessary to furnish and install 
a complete and functional pool liner as described in these specifications.  This shall 
include, but not be limited to, these Contract Provisions, and all applicable industry 
standards and regulations.  The cost of all required permits shall be included in this 
bid item. 
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PREVAILING WAGE RATES 


