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Abstract

This draft represents a comprehensive update to the City of Fife’s Shoreline Master Program
that was originally adopted in 1973. The comprehensive update is consistent with the Best
Available Science recommendations made in the City’s Inventory and Characterization , as
well as other plans and policies including: Comprehensive Plan; Comprehensive Parks,
Recreation, and Open Space Plan; and Transportation Plan.
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1. INTRODUCTION
A. Requirements of the Shoreline Management Act

Washington’s Shoreline Management Act (SMA) was passed by the State
Legislature in 1971 and adopted by voters in 1972. The overarching goal of the
SMA is "to prevent the inherent harm in an uncoordinated and piecemeal
development of the state’s shorelines”

In conjunction with the enacting of the SMA by the State of Washington, the
Department of Ecology was tasked with developing regulatory guidelines to assist
local governments with the implementation of the SMA. These guidelines, WAC
173-26, provide state standards which local governments must use in drafting
shoreline master programs and updates and translate the broad policies of the
SMA into standards for regulation of shoreline uses. These guidelines, first
drafted in 1972, were updated by Ecology in 2003 after a lengthy public comment
process involving input from business, environmental and local government
interests as well as private citizens. The guidelines were adopted with the
endorsement of the Association of Washington Business, the Washington
Aggregates & Concrete Association, the Washington Environmental Council
(WEC) and other environmental organizations. The City of Fife is updating its
Shoreline Master Program in compliance with these guidelines.

In its broadest terms, Fife’s compliance with the SMA requires:

1. Creating an inventory of the natural characteristics and land use patterns
along shorelines covered by the SMA.

2. Preparing a “Master Program” to provide for the future of shorelines.

3. Developing a permit system to further the goals of the SMA and the City
of Fife’s Shoreline Master Program.

B. Shoreline Jurisdiction

This Shoreline Master Program (SMP) applies to all lands and waters in the City
of Fife that meet the statutory definitions for “shorelines”, “shorelands”,
“shorelines of statewide significance” and “shorelines of the state” as defined

within RCW 90.58.030. Specifically, the SMA applies to the following:

= All marine waters;

= Streams with a mean annual flow greater than 20 cubic feet per second,
= Lakes and Reservoirs of the state equal to or greater than 20 acres;

= Associated Wetlands;
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= Shorelands or shoreland areas.

Upland areas called “shorelands” or “shoreland areas” means those lands
extending landward for 200 feet in all directions as measured on a horizontal
plane from the ordinary high water mark; floodways and contiguous floodplain
areas landward 200 feet from such floodways; and all wetlands and river deltas
associated with the streams, lakes and tidal water.

The shoreline jurisdiction within the City of Fife is depicted in Appendix A of this
document and includes the shorelands associated with the Puyallup River and
Hylebos Creek, all associated wetlands including two wetland areas associated
with the Puyallup River (the Radiance Oxbow and the Sha Dadx), as well as the
100-year floodplains of the Puyallup River and Hylebos Creek as currently shown
on the approved Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Maps (FIRMS). Land necessary for buffers for critical areas are
not included if they extend beyond the jurisdictional limits described above.

The SMP jurisdictions and designations identified on the Official Shoreline map
located in Appendix A of this document, address all areas within the City of
Fife’s corporate limits. This map also identifies pre-planned designations for the
Fife Urban Growth Areas (UGAS) should they be annexed while this SMP is in
effect. Prior to annexation, these areas would be subject to Pierce County
Jurisdiction and the Pierce County Shoreline Master Program.

Should new areas, for which pre-designation has not occurred, come under this
SMP, the lands shall be automatically designated Conservancy Shoreline
consistent with WAC 173-26-211(2)(e) until that time in which the City of Fife
can fully evaluate the shorelands and amend its plan. Refer to Section 6.B of this
document for additional information.

C. Applicability

Except when specifically exempted by statue, all proposed uses and development
occurring within shoreline jurisdiction must conform to RCW 90.58, the
Shoreline Management Act of 1971 (SMA), and this Shoreline Master Program.

In addition to the requirements of the SMA, permit review, implementation and
enforcement procedures affecting private property must be conducted in a manner
consistent with all relevant constitutional and other legal limitations on the
regulation of the private property.

D. How the Shoreline Master Program is Used

The City of Fife’s Shoreline Master Program (SMP) includes goals, policies, and
regulations for development occurring within shoreline areas of the City. To
ensure that shoreline areas within the City are preserved and development is
appropriate, all development proposals within the shoreline area are reviewed in
accordance with this SMP. As such, the SMP includes general goals and policies,
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general regulations for each shoreline designation, use-specific regulations, and
administrative procedures for the issuance of shoreline permits.

Through an extensive public process with the Planning Commission and City
Council, five shoreline designations were established to respond to the
environmental characteristics of the City’s shorelines.  These shoreline
designations are as follows: Conservancy, Shoreline Residential, Urban, Levee,
and Aquatic. These designations are further described in Chapter 6.

E. Relationship of this Shoreline Master Program to Other Plans

Protection and restoration of critical areas within shorelines jurisdiction was of
primary consideration during the preparation of the Shoreline Master Program as
was integrating the plan with the City’s existing Comprehensive Plan,
Development Regulations, and the plans and policies of the Puyallup Tribe of
Indians as well as state and federal agencies.

It was the express intent of the City of Fife to achieve consistency between this
Master Program and other City plans, policies, and regulations. If inconsistencies
are found between this Master Program and other City plans, policies, and
regulations, the regulation that affords greater protection to the City’s shorelines
shall prevail.

In addition, an applicant applying for a permit with the City is required to be in
compliance with all other local, county, state, regional, or federal statutes or
regulations, which may also be applicable to such development or use. Project
relevant regulations within the City may include but are not limited to: Fife
Municipal Code (FMC) Title 15.40 — Flood Damage, FMC Title 19 — Zoning, and
FMC Title 21 — Low Impact Development. Critical Areas within the shoreline
jurisdiction will be reviewed pursuant to Appendix B of this document.

F. Puyallup Tribe Jurisdiction

The Puyallup Tribe of Indians owns lands that are encompassed within the
boundaries of the City of Fife but are regulated by the Puyallup Tribe and are not
part of the City of Fife. Within the shoreline Jurisdiction, these lands include the
land waterward of the Ordinary High Water Mark on the Puyallup River, the
hydrologic connections of both the Oxbow and Sha-Dadx wetlands as well as the
entirety of the Sha-Dadx wetland. These lands are identified on the official
shoreline map. Development and land use within these areas is regulated by the
Puyallup Tribe.

G. Severability

If any provisions of this Master Program, or its application to any person or legal
entity or parcel of land or circumstances is held invalid, the remainder of the
Master Program, or the application of the provisions to other persons or legal

City of Fife Shoreline Master Program 6



entities or parcels of land or circumstances, shall not be affected (see
Administrative Procedures — Section 10).

H. Liberal Construction

Pursuant to RCW 90.58.900, the Shoreline Management Act is exempted from the
rule of strict construction. Therefore, the Act and this Shoreline Master Program
shall be liberally construed to give full effect to the purposes, goals, objectives,
and polices for which the Act and this Program have been enacted and adopted.
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2. SUMMARY OF EXISTING ENVIRONMENTAL CONDITIONS

An Inventory and Characterization of existing environmental conditions within the City of
Fife was conducted in 2010 (Grette Associates 2010). This Chapter provides a very brief
summary of the Inventory and Characterization document which is included as Appendix C.

The City of Fife, which incorporated in 1957, is located north of the Puyallup River, near the
head of Commencement Bay in northern Pierce County. The City also contains portions of
Hylebos Creek, a small independent stream that flows through the City into Commencement
Bay, which is located along the north — north eastern boundary of the City. Prior to
European settlement, the area was occupied and used by the Puyallup Tribe of Indians.

Historically, the area north of Interstate 5 was emergent tidal marsh land, while the area
south was a combination of freshwater wetlands and uplands. Much of the southern area
was used for agriculture. Wetlands were drained as a result. As land was increasingly
becoming urbanized, flood control was initiated after the 1906 diversion of the White River
into the Puyallup River. Channel hardening at the mouths of both the Puyallup and the
Hylebos was the result and levees were constructed along much of the lower Puyallup.

During the early and mid 20th century, agriculture continued to be a primary land use but
uses began shifting toward industry and commerce. The City is now zoned for residential,
commercial, and industrial land uses. However, agriculture is still a permitted use in most of
the City’s zoning designations.

Similar to the historic marsh areas that are now the City of Fife, the Puyallup River adjacent
to the City has also been significantly modified from its historic condition. This includes the
construction of a hydroelectric dam, logging of forest lands and the construction of logging
roads, significant and extensive agricultural practices within the floodplain, and a major
flood control effort that has resulted in straightening and channel hardening of much of river
below approximately river mile 28 to the mouth at Commencement Bay. This includes the
installation of a complex system of levees, revetments, and dikes on both sides of the River,
which greatly limits any ability for water-dependent or water-oriented developments within
the City. The Hylebos Creek watershed has been extensively modified as a result of rapid
growth in south King County, Federal Way, Milton, as well as northeast Tacoma and Pierce
County. Kerwin (1999) characterized the Hylebos Creek basin as “one of the most heavily
urbanized watersheds in the State.” The conversion of lowland forests to highly developed
urban area has resulted in a significantly flashier creek with overall lower flows and
seriously degraded water quality.

A. Wetlands

Many of the prominent wetlands along the Puyallup River were formed from
remnant oxbows after the straightening and channel hardening of the river. The
Puyallup’s main wetlands within shoreline jurisdiction of Fife are the Oxbow
wetland and the Sha-Dadx wetland. Both wetlands are hydrologically connected
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to the Puyallup River through culverts under Levee Road. The hydrologic
connections of both wetlands as well as the entire area of the Sha-Dadx wetland
are within the jurisdiction of the Puyallup Tribe. In addition to these two wetland
areas, there may also be other wetland areas within the floodplain of Hylebos
Creek or the Puyallup River. These wetlands within the floodplain are considered
shoreline associated wetlands.

The Hylebos Creek shoreline jurisdiction contains over 2.4 acres of mapped
associated wetlands. These wetland areas are primarily fringe wetlands located
along the banks of the Hylebos. The largest wetland area associated with Hylebos
Creek within the City is located on the right bank of the Hylebos and is part of the
Milgard Nature Area, a 6-acre mitigation area managed by the City.

B. Aquifers

The majority of the City is identified as being located within an aquifer recharge
area according to GIS information available on the City’s geographic information
system maintained under contract by Pierce County. Accordingly, the Puyallup
River is entirely included and the right bank of the Hylebos Creek is included
within the aquifer recharge area.

C. Fish and Wildlife Habitat Conservation Areas

Along the Puyallup, the habitat conservation areas are largely related to the
wetland habitat, while on the Hylebos, these areas are either riparian or related to
the steep slopes landward of the riparian fringe.

Salmonid fish runs have been located in both the Puyallup and the Hylebos. As
the City of Fife is located within close proximity to the mouth of both water
bodies, it is believed that all anadromous fish in these systems pass through
reaches within shorelines jurisdiction. Salmonid species found in the Puyallup
River include spring and fall Chinook, chum, coho, pink, sockeye, and both
summer and winter steelhead.

Wildlife species identified in the greater area and anticipated to also be located
within the shoreline include bald eagle and great blue heron. Although great blue
heron is not identified as a priority species, their breeding areas are considered as
priority habitats, and some nests are found within close proximity to the Fife
shoreline jurisdiction. The presence of western pond turtle has also been
identified within the City though not in either the Puyallup or Hylebos shorelines
jurisdiction. Of the non-salmonid species, only bald eagles are listed under the
Federal Endangered Species Act. Western pond turtles have State endangered
status and are Federal species of concern.

D. Geologically Hazardous Areas

Three types of geologically hazardous areas are identified in the City’s Municipal
Code (FMC 17.11). There are no erosion or landslide hazardous areas located on
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the Puyallup’s shoreline. However, much of the left bank of Hylebos and some of
the right bank are identified as hazard areas. These areas extend beyond the
shoreline jurisdiction. The entire Puyallup valley floor is considered as a seismic
hazard area.

E. Frequently Flooded Areas

Along the Puyallup River, the levee was constructed for flood control, as well as
permanent channel maintenance (see FMC 17.09). For the most part, the mapped
100-year flood plain does not extend above the levee, aside from the two most
significant wetlands within the City — the Oxbow and Sha-Dadx. In addition,
both banks of Hylebos Creek are within the flood zone.

F. Water Oriented Uses

The Shoreline Management Act (SMA) requires that, to the maximum extent
possible, shorelines should be reserved for “water-oriented” uses including those
uses that are water dependent, water related and water enjoyment uses. Due to the
average water flow and depth within Hylebos Creek as well as the levee that
prevents parcels adjacent to the Puyallup River from having direct shoreline
access, the City of Fife is greatly limited in its ability to provide for water
dependent uses. As such, the City uses this program to promote water enjoyment
uses where feasible, but also allows for non-water related uses within it shoreline
designations to provide for development as required within the Growth
Management Act.

City of Fife Shoreline Master Program 10



SHORELINES OF STATEWIDE SIGNIFICANCE

The Shoreline Management Act has determined certain shoreline areas to be Shorelines of
Statewide Significance. According to RCW 90.58.030(2)(f), water bodies that meet the
following criteria are designated as shorelines of statewide significance:

Pacific Coast, Hood Canal and certain Puget Sound shorelines;
All waters of Puget Sound and the Strait of Juan de Fuca;
Lakes or reservoirs with more than 1,000 surface acres;

Larger rivers (1,000 cubic feet per second or greater for rivers in Western
Washington, 200 cubic feet per second and greater east of the Cascade crest); and

Wetlands associated with all the above.

Within City of Fife shorelines jurisdiction, the Puyallup River meets the definition of a
shoreline of statewide significance. The area waterward of the Ordinary High Water Mark is
under the Jurisdiction of the Puyallup Tribe. However, with a few exceptions, the majority
of the area landward of the Ordinary High Water Mark is within the City of Fife jurisdiction.
Based upon RCW 90.58.020, the City of Fife gives preference to use(s) of the Puyallup river
shoreline jurisdiction in the following order:

Recognize and protect the statewide interest over local interest;
Preserve the natural character of the shoreline;

Result in long term over short term benefit;

Protect the resources and ecology of the shoreline;

Increase public access to publicly owned areas of the shorelines;
Increase recreational opportunities for the public in the shoreline; and

Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary.
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4. DEFINITIONS AND ACRONYMS

“Accessory Use” means a use incidental, related and clearly subordinate to the principal use
of a lot or main building. An accessory use is only located on the same lot as a permitted
principal use.

“Act” means the Shoreline Management Act of 1971, as amended (RCW 90.58).

"Agricultural activities" means agricultural uses and practices including, but not limited to:
producing, breeding, or increasing agricultural products; rotating and changing agricultural
crops; allowing land used for agricultural activities to lie fallow in which it is plowed and
tilled but left unseeded; allowing land used for agricultural activities to lie dormant as a
result of adverse agricultural market conditions; allowing land used for agricultural activities
to lie dormant because the land is enrolled in a local, state, or federal conservation program,
or the land is subject to a conservation easement; conducting agricultural operations;
maintaining, repairing, and replacing agricultural equipment; maintaining, repairing, and
replacing agricultural facilities, provided that the replacement facility is no closer to the
shoreline than the original facility; and maintaining agricultural lands under production or
cultivation.

"Agricultural products" include, but is not limited to, horticultural, viticultural, floricultural,
vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or
forage for livestock; Christmas trees; hybrid cottonwood and similar hardwood trees grown
as crops and harvested within twenty years of planting; and livestock including both the
animals themselves and animal products including, but not limited to, meat, upland finfish,
poultry and poultry products, and dairy products.

"Agricultural equipment" and "agricultural facilities" include, but are not limited to:
= The following used in agricultural operations: Equipment; machinery; constructed
shelters, buildings, and ponds; fences; upland finfish rearing facilities; water
diversion, withdrawal, conveyance, and use equipment and facilities including, but

not limited to, pumps, pipes, tapes, canals, ditches, and drains;

= Corridors and facilities for transporting personnel, livestock, and equipment to, from,
and within agricultural lands;

= Farm residences and associated equipment, lands, and facilities; and

= Roadside stands and on-farm markets for marketing fruit or vegetables.
"Agricultural land" means those specific land areas on which agricultural activities are
conducted as of the date of adoption of the City of Fife SMP as evidenced by aerial

photography or other documentation. After the effective date of the SMP, land converted to
agricultural use is subject to compliance with the requirements of the SMP and SMA.
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“Alteration” means a change or reconfiguration to the structure of a building; rearranging
the height or length or depth of the exterior walls of a building; the movement of a structure
from one location to another.

“Anadromous fish” means species, such as salmon, which are born in fresh water, spend a
large part of their lives in the sea, and return to fresh water rivers and streams to procreate.

“Applicant” means an individual, partnership, corporation, association, organization,
cooperative, public or municipal corporation, or agency of the state or local governmental
unit, however designated.

"Appurtenance" mean a use/structure necessarily connected to the use and enjoyment of a
single-family residence and is located landward of the ordinary high water mark and the
perimeter of a wetland. On a statewide basis, normal appurtenances include a garage; deck;
driveway; utilities; fences; installation of a septic tank and drainfield and grading which
does not exceed two hundred fifty cubic yards and which does not involve placement of fill
in any wetland or waterward of the ordinary high water mark. The term “appurtenance” may
also be referred to as “normal appurtenance.”

“Associated wetlands” means those wetlands which are in proximity to and either influence
or are influenced by tidal waters or a lake or stream subject to the Shoreline Management
Act.

"Aquaculture" means the culture or farming of fish, shellfish, or other aquatic plants and
animals. Aquaculture may require development such as fish hatcheries, rearing pens, and
structures, as well as use of natural spawning and rearing habitats/areas. This term may also
include activities related to the growing, handling, or harvesting of aquatic produce such as
propagation, stocking, holding, nurturing, disease treatment, waste disposal, water use,
creation of habitat and associated structures as well as similar activities.

“Best management practices (BMPs)” means methods of improving water quality that can
have a great effect when applied by numerous individuals. BMPs encompass a variety of
behavioral, procedural, and structural measures that reduce the amount of contaminants in
stormwater runoff and in receiving waters.

“Boat launch or ramp” means graded slopes, slabs, pads, planks, or rails used for launching
boats by means of a trailer, hand, or mechanical device.

“Boating facilities” generally refer to structures providing the boating public recreational
opportunities on the waters of the state including but not limited to marinas, public docks,
buoys, etc. Boating facilities does not refer to docks that serve four or fewer single family
residences.

“Building” means any structure having a roof supported by columns, posts, or walls for the
shelter, housing, or enclosure of any individual, animal, process, equipment, goods, or
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materials of any kind. Manufactured homes are considered buildings. Vehicles are excluded
from this definition.

“Building, detached” means a building surrounded by open space on the same lot.

“Building height” is measured from average grade level to the highest point of a structure:
Provided, That television antennas, chimneys, and similar appurtenances shall not be used in
calculating height, except where such appurtenances obstruct the view of the shoreline of a
substantial number of residences on areas adjoining such shorelines, or the applicable master
program specifically requires that such appurtenances be included: Provided further, That
temporary construction equipment is excluded in this calculation.

“Channel” means an open conduit for water either naturally or artificially created, but not
including artificially created irrigation, return flow, or stock watering channels.

“Channel improvement” means the enlargement of a natural stream's discharge capacity by
means of straightening, making "cutoffs", cleaning vegetation, widening, or deepening, and
thereby decreasing flood stages.

“City” means the City of Fife.

“Clearing” means the removal of vegetation, ground cover, shrubs and trees associated with
maintenance or property modification, but not limited to, root material removal that affects
the erosive potential of the soils on the site.

“Commercial development” means retail, wholesale, service, trade or other business
activities.

“Council” means the City of Fife City Council.

“Cross section (drawing)” means a visual representation of a vertical cut through a structure
or any other three-dimensional form.

“Dedication” means the deliberate appropriation of land by an owner for public use or
purpose, reserving no other rights than those that are compatible with the full exercise and
enjoyment of the public uses or purpose to which the property has been devoted.

“Designation” means the designations given specific shoreline areas based on the existing
development pattern, the biophysical capabilities and limitations, and the goals and
aspirations of local citizenry, as part of a Master Program.

“Development” means a use consisting of the construction or exterior alteration of
structures; dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals;
bulkheading; pile driving; placing of obstructions; or any project of a permanent or
temporary nature which interferes with the normal public use of the surface of the waters of
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the state, subject to RCW 90.58 or its successor, at any state of water level [RCW
90.58.030(3)(d)].

"Development regulations" means the controls placed on development or land uses by a
county or city, including, but not limited to, zoning ordinances, critical areas ordinances, all
portions of a shoreline master program other than goals and policies approved or adopted
under RCW 90.58, planned unit development ordinances, subdivision ordinances, and
binding site plan ordinances together with any amendments thereto.

“Dike” means an embankment to prevent flooding by a stream or other waterbody.

“Director” means the Fife Director of Community Development, or his/her designee,
charged with the responsibility of administering the shoreline master program.

“Dock” means a floating platform serving four or fewer single family residences which
abuts the shoreline, extending waterward from ordinary high water, or from the bottom of a
ramp extending from a pier, generally used as a landing or moorage place for watercraft.

“Dredged material disposal” means depositing of dredged materials on land or into water
bodies. The purpose may be to create additional lands, to dispose of the by-products of
dredging, or to enhance or remedy an environmental condition.

“Dredging” means removal or displacement of earth or sediments such as gravel, sand, mud
or silt, and/or other materials or debris from any stream, river, lake or marine water body,
and associated shorelines and wetlands. Dredging is normally performed for the specific
purposes of constructing and maintaining navigation channels, turning basins, harbors and
marinas; installing submarine pipelines or cable crossing; or repairing and maintaining dikes
or drainage systems. Dredging can be accomplished with mechanical or hydraulic machines.
Most dredging is done to maintain channel depths or berths for navigational purposes; other
dredging is for shellfish harvesting or cleanup of polluted sediments.

“Dry land” means the area of the subject property landward of the Ordinary High water
mark.

“Dwelling, multifamily” means a structure designed exclusively for occupancy by two or
more families living separate from each other and containing two or more dwelling units.

“Dwelling, single-family” means a detached building designed exclusively for occupancy by
one family and containing one dwelling unit. Includes family group homes and designated
manufactured homes, as defined in FMC 19.06.260 and 19.06.465 respectively, but excludes
manufactured homes which are not designated.

“Dwelling unit” means one or more rooms providing complete, independent living facilities
for one family, including permanent provisions for living, sleeping, cooking and sanitation.
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"Ecological functions" or "shoreline functions" means the work performed or role played by
the physical, chemical, and biological processes that contribute to the maintenance of the
aquatic and terrestrial environments that constitute the shoreline's natural ecosystem.

“Ecology” refers to the Washington State Department of Ecology.” Use of “Ecology” or
“Washington State Department of Ecology” is preferred over “DOE” to avoid confusing the
Washington State Department of Ecology with the Federal Department of Energy.

“Easement” means land which has specific air, surface or subsurface rights conveyed for use
by someone other than the owner of the subject property or to benefit some property other
than the subject property.

“Emergency” means an unanticipated and imminent threat to public health, safety, or the
environment which requires immediate action within a time too short to allow full
compliance with the master program. Emergency construction is construed narrowly as that
which is necessary to protect property from the elements [WAC 173-27-040(2)(d)].

“Endangered Species Act (ESA)” means the federal legislation intended to protect any fish
or wildlife species that is threatened with extinction throughout all or a significant portion of
its range. (16 U.S.C. 1531-1544, 87 Stat. 884), as amended.

“Enhancement” means the manipulation of the physical, chemical, or biological
characteristics of a wetland to heighten, intensify, or improve specific function(s) or to
change the growth stage or composition of the vegetation present. Enhancement is
undertaken for specified purposes such as water quality improvement, flood water retention,
or wildlife habitat. Enhancement results in a change in wetland function(s) and can lead to a
decline in other wetland functions, but does not result in a gain in wetland acres. Examples
are planting vegetation, controlling non-native or invasive species, and modifying site
elevations to alter hydroperiods.

“Erosion and deposition” means the removal of soils and the placement of these removed
soils elsewhere by the natural forces of wind or water.

“Environmentally sensitive areas” means those areas with especially fragile biophysical
characteristics and/or with significant environmental resources as identified by the city or by
a scientifically documented inventory accomplished as part of the SEPA/NEPA process or
other recognized assessment. Environmentally sensitive areas include, but are not limited to,
aquifer recharge areas, wildlife habitat areas, fish breeding, rearing or feeding areas,
frequently flooded areas, geologically hazardous areas (e.g., steep, unstable slopes),
wetlands (i.e., marshes, bogs, and swamps), streams, tidal lagoons, mud flats, and salt
marshes.

“Erosion” means the wearing away of land by the action of natural forces.

“Excavate” means to actively cut, or create a cavity, trench, or depression in the earth's
surface, through the removal of earth.
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"Exempt" means developments that are those set forth in WAC 173-27-040 and
RCW 90.58.030 (3)(e), 90.58.140(9), 90.58.147, 90.58.355, and 90.58.515 which are not
required to obtain a substantial development permit but which must otherwise comply with
applicable provisions of the act and the local master program.

"Fair market value" of a development is the open market bid price for conducting the work,
using the equipment and facilities, and purchase of the goods, services and materials
necessary to accomplish the development. This would normally equate to the cost of hiring a
contractor to undertake the development from start to finish, including the cost of labor,
materials, equipment and facility usage, transportation and contractor overhead and profit.
The fair market value of the development shall include the fair market value of any donated,
contributed or found labor, equipment, or materials.

“Federal Emergency Management Administration (FEMA)” means the branch of the federal
government responsible for responding to emergencies such as flood events. FEMA
administers the National Flood Insurance Program, develops floodplain maps, and enforces
federal regulations pertaining to flood plain management.

"Feasible" means, for the purpose of this chapter, that an action, such as a development
project, mitigation, or preservation requirement, meets all of the following conditions:

(a) The action can be accomplished with technologies and methods that have been
used in the past in similar circumstances, or studies or tests have demonstrated in
similar circumstances that such approaches are currently available and likely to
achieve the intended results

(b) The action provides a reasonable likelihood of achieving its intended purpose; and

(c) The action does not physically preclude achieving the project's primary intended
legal use.

In cases where these guidelines require certain actions unless they are infeasible, the burden
of proving infeasibility is on the applicant.

In determining an action's infeasibility, the reviewing agency may weigh the action's relative
public costs and public benefits, considered in the short- and long-term time frames.

"Fill" means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or
other material to an area waterward of the OHWM, in wetlands, or on shorelands in a
manner that raises the elevation or creates dry land.

“Flood control” means any undertaking for the conveyance, control, and dispersal of
floodwaters caused by abnormally high direct precipitation or stream overflow.

“Floodplain” is synonymous with 100-year floodplain, this is that land area susceptible to
being inundated by stream-derived waters with a one percent chance of being equaled or
exceeded in any given year. The limits of this area are based on flood regulation ordinance
maps or a reasonable method that meets the objectives of the Shoreline Management Act.
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"Floodway" means the area, as identified in a master program, that either: (i) Has been
established in federal emergency management agency flood insurance rate maps or
floodway maps; or (ii) consists of those portions of a river valley lying streamward from the
outer limits of a watercourse upon which flood waters are carried during periods of flooding
that occur with reasonable regularity, although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface soil conditions or changes in types
or quality of vegetative ground cover condition, topography, or other indicators of flooding
that occurs with reasonable regularity, although not necessarily annually. Regardless of the
method used to identify the floodway, the floodway shall not include those lands that can
reasonably be expected to be protected from flood waters by flood control devices
maintained by or maintained under license from the federal government, the state, or a
political subdivision of the state.

“Flood hazard management” means a program or major project carried out on a single parcel
or coordinated on a series of parcels for the primary purpose of preventing or mitigating
damage due to flooding. Flood hazard management projects or programs may employ
physical and/or regulatory controls.

“FMC” means Fife Municipal Code.

“Forest Practices” means any activity conducted on or directly pertaining to forest land, and
the growing, processing or harvesting of timber. These activities are generally reviewed by
the Washington State Department of Natural Resources pursuant to RCW 76.09. For the
purposes of this shoreline master program, this definition does not include activities such as
tree marking and surveying.

“Functions and values” means the beneficial roles served by critical areas including, but are
not limited to, water quality protection and enhancement, fish and wildlife habitat, food
chain support, flood storage, conveyance and attenuation, ground water recharge and
discharge, erosion control, wave attenuation, protection from hazards, historical and
archaeological and aesthetic value protection, educational opportunities, and recreation.
These beneficial roles are not listed in order of priority. Critical area functions can be used
to help set targets (species composition, structure, etc.) for managed areas, including
mitigation sites.

“Grading” means the movement or redistribution of the soil, sand, rock, gravel, sediment, or
other material on a site in a manner that alters the natural contour of the land.

“Habitat” means the environment(s) where a plant or animal naturally or normally lives.
“Hearings Board” means the state shorelines hearings board established by the Act.

“HPA” means hydraulic project approval. The permit issued by the Washington State
Department of Fish and Wildlife pursuant to the State Hydraulic Code.
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"Hydric soil" means soil that formed under conditions of saturation, flooding, or ponding
long enough during the growing season to develop anaerobic conditions in the upper part.

“Impervious surface” is natural or manmade material on the ground that does not allow
surface water to penetrate into the soil. Impervious surfaces consist of buildings, parking
areas, driveways, roads, sidewalks, and any other areas of concrete, asphalt, plastic, etc.

“Industry”/“Industrial use” means uses associated with the production, processing,
manufacturing, storing or fabrication of goods and/or materials.

“In-stream structure” means a structure placed by humans within a stream or river
waterward of the ordinary high-water mark that either causes or has the potential to cause
water impoundment or the diversion, obstruction, or modification of water flow.

“Landward” means toward dry land.

“Levee” means a large dike or embankment, often having an access road along the top,
which is designed as part of a system to protect land from floods.

“Marina” means a specially designed harbor with moorings for pleasure craft and small
boats.

"May" means the action is acceptable, provided it conforms to the provisions of this chapter.

“Mining” means the removal of naturally occurring materials from the earth for economic
uses pursuant to RCW 78.44 and WAC 332-18.

“Mixed-use projects” means developments that combine water-dependent/water-related uses
with water enjoyment uses and/or non-water-oriented uses.

“Multi-family or Multiple-family Dwelling” See Dwelling, Multiple-family.

“Native Plants” or “Native Vegetation” means plants species that naturally arise within a
given habitat, and are specific and localized to the particular region.

“Nonconforming development” means a shoreline use or structure which was lawfully
constructed or established prior to the effective date of the applicable Shoreline Master
Program and which no longer conforms to the applicable shoreline provisions.

“Non-water-oriented uses” describes those uses which have little or no relationship to the
shoreline and are not considered priority uses under the Shoreline Management Act. Non-
water-oriented use examples include professional offices, automobile sales or, repair shops,
mini-storage facilities, multifamily residential development, department stores, and gas
stations.

“Normal Appurtenance” See appurtenance.
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“Normal maintenance” means those usual acts to prevent a decline, lapse, or cessation from
a lawfully established condition.

“Normal repair” means to restore a development to a state comparable to its original
condition within a reasonable period after decay or partial destruction, except where repair
involves total replacement which is not common practice, or causes substantial adverse
effects to the shoreline resource or environment.

“Open space” means land area allowing view, use or passage that is almost entirely
unobstructed by buildings, paved areas, or other man-made structures.

“Ordinary high water mark (OHWM)” means that mark that will be found by examining the
bed and banks and ascertaining where the presence and action of waters are so common and
usual, and so long continued in all ordinary years, that the soil has a character distinct from
that of the abutting upland in respect to vegetation as that condition existed on June 1, 1971,
as it may naturally change thereafter, or as it may change thereafter in accordance with
permits issued by the city or Washington State Department of Ecology; provided, that in any
area where the ordinary high water mark cannot be found, the ordinary high water mark
adjoining saltwater shall be the line of mean higher high tide and the ordinary high water
mark adjoining fresh water shall be the line of mean high water. (See RCW 90.58.030(2)(b)
or its successor and WAC 173-22-030 (11) or its successor.)

“Over-water Structure” means a device or structure projecting over the ordinary high water
mark, including, but not limited to piers, docks, floats, and moorage or anchor buoys.

“Parking” is the use of land for accommodating cars, trucks, trailers and motor vehicles.
“Parking area” means any area designated and/or used for parking vehicles.

“Pedestrian orientation” pertains to facilities which encourage pedestrian movement.
“Permit” (or Shoreline Permit) means any substantial development, variance or conditional
use permit, or revision, or any combination thereof, authorized by the Act, RCW 90.58

(WAC 173-27-030(13)).

“Pier” means a platform extending from a shore over water and supported by piles or
pillars, used to secure, protect, and provide access to ships or boats.

“Pollutant” means any substance that has been or may be determined to cause or tend to
cause injurious, corrupt, impure, or unclean conditions when discharged to surface water,
air, ground, sanitary sewer system, or storm drainage system.

“Protective bulkhead” means a structure used to protect lands from erosion at or near the

ordinary high water mark, but not for the purpose of creating additional upland [WAC 173-
27-040(2)(c)]-
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"Provisions" means policies, regulations, standards, guideline criteria or shoreline
designations.

“Public access” is the ability of the public to reach, touch, and enjoy the water’s edge, to
travel on the waters of the state, and to view the water and the shoreline from adjacent
locations. See also WAC 173-26-221(4).

“Public park” means a natural or landscaped area, provided by a unit of government, to meet
the active or passive recreational needs of people.

“Public use area” means a portion of private property that is dedicated to public use and
which contains one or more of the following elements: benches, tables, lawns, gardens,
piers, exercise or play equipment or similar improvements or features. These elements are to
provide the public with recreational opportunities in addition to the right to traverse or stand
in this area.

“Public utility” means a private business organization such as a public service corporation,
including physical plant facilities, performing some public service and subject to special
governmental regulations, or a governmental agency performing similar public services, the
services by either of which are paid for directly by the recipients thereof. Such services
include, but are not limited to, water supply, electric power, telephone, cablevision, gas and
transportation for persons and freight.

“RCW” means Revised Code of Washington.

“Recreation” means refreshment of body and mind through forms of play, sports, relaxation,
amusement or contemplation.

“Recreational development” provides opportunities for play, sports, relaxation, amusement,
or contemplation including both passive and active uses within both public and commercial
developments.

“Recreational development, active” means activities that generally require the use of
constructed facilities such as playgrounds, athletic fields, and hand launch boat ramps.

“Recreational development, passive” means activities that require a minimum of facilities
such as swimming, picnicking, hiking, canoeing and fishing.

“Residential development” means construction or alteration of one or more buildings,
structures, or portions thereof which are designed for and used to provide a place of abode
for human beings. This includes single-family residences, duplexes, multi-family dwellings,
apartments, condominiums, townhomes, mobile home parks, group housing, as well as
normal appurtenances. Residential development also includes land divisions, including short
plats, of residentially zoned land. It also includes all modifications to land and vegetation
associated with construction, preparation, or maintenance of residential structures and/or
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normal appurtenances. Residential development shall not include hotels or motels or other
accommodation facilities.

"Restore," "restoration" or "ecological restoration" means the reestablishment or upgrading
of impaired ecological shoreline processes or functions. This may be accomplished through
measures including, but not limited to, revegetation, removal of intrusive shoreline
structures and removal or treatment of toxic materials. Restoration does not imply a
requirement for returning the shoreline area to aboriginal or pre-European settlement
conditions.

“Revegetation” means the re-planting of vegetation to repair and rebuild any vegetative
communities that have been disturbed during the construction process. This vegetation shall
be regularly maintained to ensure its survival.

“Revetment” means a sloping structure built to protect a scarp, embankment, or shore
against erosion by waves or currents. Usually built of riprap, with a heavy armor layer, one
or more filter layers of smaller rock or filter cloth, and “toe” protection. A revetment slopes
shoreward and has a rough or jagged facing. Its sloping face absorbs wave energy and
differentiates it from a bulkhead, which is a vertical structure.

“Riparian area” means the interface between upland area and a waterbody, such as a river or
creek.

“Riprap” means a layer, facing, or protective mound of stones placed to prevent erosion,
scouring, or sloughing of a structure or embankment.

“Salmon and steelhead habitats” means gravel bottomed streams, creeks, and rivers used for
spawning; streams, creeks, rivers, side channels, and wetlands used for rearing, feeding, and
cover and refuge from predators and high water.

“Sediment” means the fine-grained material deposited by water or wind.

“Setback” means the required distance measured horizontally from the ordinary high water
mark to any allowed development. The setback shall be unoccupied by structures or
intrusions except when specifically permitted by this program.

"Shall" indicates a mandate; the particular action must be done.

"Shorelands" or "shoreland areas" means those lands extending landward for two hundred
feet in all directions as measured on a horizontal plane from the ordinary high water mark;
floodways and contiguous floodplain areas landward two hundred feet from such floodways;
and all wetlands and river deltas associated with the streams, lakes, and tidal waters which
are subject to the provisions of this chapter; the same to be designated as to location by the
Washington State Department of Ecology.
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“Shoreline conditional use” means a use or development which is specifically listed by this
master program as a conditional use within a particular shoreline designation.

“Shoreline designation(s)” means the category of shoreline established by the City of Fife
Shoreline Master Program to provide a uniform basis for applying policies and use
regulations within distinctively different shoreline areas. This classification system shall
was based on the existing use pattern, the biological and physical character of the shoreline,
and the goals and aspirations of the community as expressed through comprehensive plans
as well as the Shoreline Management Act RCW 90.58 and the Master Program Guidelines,
WAC 173-26. For purposes of this Program ‘“shoreline designation” is used in place of the
term “shoreline environment designation” referred to in WAC 173-26.

“Shoreline Functions” see ecological functions.

“Shoreline Management Act” means the Shoreline Management Act of 1971, RCW 90.58,
as amended.

“Shoreline Master Program” means the comprehensive shoreline plan for the City of Fife,
and the use regulations, together with maps, diagrams, charts or other descriptive material
and text, a statement of desired goals and standards developed in accordance with the
policies enunciated in RCW 90.58.

“Shoreline modification” means those actions that modify the physical configuration or
qualities of the shoreline area, usually through the construction of a physical element such as
a dike, breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline structure.
They can include other actions, such as clearing, grading, or application of chemicals.

“Shoreline permit” means a substantial development, conditional use, revision, variance, or
any combination thereof or its successor.

“Shoreline stabilization and flood protection” means actions taken to reduce adverse impacts
caused by current, flood, wake, or wave action. These actions include all structural and
nonstructural means to reduce impacts due to flooding, erosion, and accretion. Examples of
specific structural and nonstructural shoreline stabilization activities include revetments,
vegetation planting, riprap, installation and anchoring of large wood debris, bulkheads, and
bank stabilization. Enlargement of an existing shoreline stabilization measure shall be
considered a new shoreline stabilization measure.

“Shoreline substantial development permit” means the permit required for all substantial
developments as defined in RCW 90.58.030(3)(e).

“Shoreline variance” means a procedure to grant relief from the specific bulk, dimensional

or performance standards set forth in this master program, and not a means to allow a use
not otherwise permitted within a shoreline designation.
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"Shorelines" means all of the water areas of the state, including reservoirs, and their
associated shorelands, together with the lands underlying them; except (i) shorelines of
statewide significance; (i1) shorelines on segments of streams upstream of a point where the
mean annual flow is twenty cubic feet per second or less and the wetlands associated with
such upstream segments; and (ii1) shorelines on lakes less than twenty acres in size and
wetlands associated with such small lakes.

“Shorelines hearings board” means a six-member, quasi-judicial body, which hears appeals
by any aggrieved party on the issuance of a shoreline permit.

“Shorelines of the state” means the total of all "shorelines" and "shorelines of statewide
significance" within the state.

“Shorelines of statewide significance” means shorelines of the state that meet the criteria for
shorelines of statewide significance contained in RCW 90.58.030(2)(e).

"Should" means that the particular action is required unless there is a demonstrated,
compelling reason, based on policy of the Shoreline Management Act and this chapter,
against taking said action.

“Sign” means any commercial or noncommercial communication device, structure, or
fixture that is intended to aid an establishment in promoting the sale of a product, good or
service using graphics, symbols, or written copy (including the name of a business).
Directional and incidental signs are considered signs for the purpose of this Program.

“Solid waste” means solid and semi-solid wastes, including garbage, rubbish, ashes,
industrial wastes, wood wastes, and sort yard wastes associated with commercial logging
activities, swill, demolition and construction wastes, abandoned vehicles and parts of
vehicles, household appliances, and other discarded commodities. Solid waste does not
include wastewater, dredge material, agricultural, or other commercial logging wastes not
specifically listed above. See “Landfill” and “Dredged material disposal”.

“Stream” means a naturally occurring body of periodic or continuously flowing water that is
generally located in a channel.

“Structure” means a permanent or temporary edifice or building, or any piece of work
artificially built or composed of parts joined together in some definite manner, whether
installed on, above, or below the surface of the ground or water, except for vessels.

"Substantial development" shall mean any development of which the total cost or fair
market value exceeds five thousand seven hundred eighteen dollars, or any development
which materially interferes with the normal public use of the water or shorelines of the state.
The dollar threshold established in this definition, which in turn is based upon the text found
in RCW 90.58.030(3)(e), must be adjusted for inflation by the office of financial
management every five years, beginning July 1, 2007, based upon changes in the consumer
price index during that time period. For the purposes of this definition, "Consumer price
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index" means, for any calendar year, that year's annual average consumer price index,
Seattle, Washington area, for urban wage earners and clerical workers, all items, compiled
by the bureau of labor and statistics, United States department of labor. The office of
financial management must calculate the new dollar threshold and transmit it to the office of
the code reviser for publication in the Washington State Register at least one month before
the new dollar threshold is to take effect.

“Threatened or endangered species” means native species that are listed in rule by the
Washington State Department of Fish and Wildlife as threatened or endangered, or that are
proposed to be listed as threatened or endangered or that are listed as threatened or
endangered under the federal Endangered Species Act.

“Transportation facilities” means those structures and developments that aid in land and
water surface movement of people, goods, and services. Within the City of Fife,
transportation facilities include roads and highways, bridges and causeways, railroad
facilities, and other related facilities. Bikeways and trails are considered recreational uses.

“Upland” means the area above and landward of the ordinary high water mark, excluding
wetlands.

“Utilities” are services that produce, transmit, carry, store, process or dispose of electric
b ) b b
power, petroleum, natural gas, water, sewage, communications, etc.

“WAC” means Washington Administrative Code.

"Water-dependent use" means a use or portion of a use which cannot exist in a location that
is not adjacent to the water and which is dependent on the water by reason of the intrinsic
nature of its operations.

"Water-enjoyment use" means a recreational use or other use that facilitates public access to
the shoreline as a primary characteristic of the use; or a use that provides for recreational use
or aesthetic enjoyment of the shoreline for a substantial number of people as a general
characteristic of the use and which through location, design, and operation ensures the
public's ability to enjoy the physical and aesthetic qualities of the shoreline. In order to
qualify as a water-enjoyment use, the use must be open to the general public and the
shoreline-oriented space within the project must be devoted to the specific aspects of the use
that fosters shoreline enjoyment.

“Water-oriented use” means a use that is a water-dependent, water-related, or water-
enjoyment use.

“Water-related use” means a use that is not intrinsically dependent on a waterfront location
but whose operation cannot occur economically without a waterfront location.

"Wetland" or "wetlands" means areas that are inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under normal
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circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals,
detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or
those wetlands created after July 1, 1990, that were unintentionally created as a result of the
construction of a road, street, or highway. Wetlands may include those artificial wetlands
intentionally created from nonwetland areas created to mitigate conversion of wetlands.
When required, wetlands shall be categorized utilizing the Washington State Wetland Rating
System for Western Washington — Revised. Washington State Department of (Ecology
Publication # 04-06-025, 2004).

Unlisted Words or Phrases

Any word or phrase not defined in Section 4 that is called into question when administering this
program shall be defined utilizing RCW 90.58 Shoreline Management Act of 1971 and its
implementing rules.

Secondary definition sources may be obtained from one of the following sources:

= Fife Municipal Code.

= Any City resolution, ordinance, policy, or regulation.

» The most applicable statute or regulation from the state of Washington.

» Legal definitions generated from case law or provided within a law dictionary.
* The common dictionary.

5. SHORELINE MASTER PROGRAM ELEMENTS
A. Economic Development Element

1. Purpose: Provide an area for the location and design of industries,
industrial projects of statewide significance, transportation facilities, port
facilities, tourist facilities, commerce and other developments that are
particularly dependent on their location on or use of the Shorelines of the
State [RCW 90.58.100(2)(a)].

2. Goal: Promote economic growth by encouraging economic activities that
will result in minimum disruption to the quality of the shoreline
environment. Although water-dependent, water-oriented and water
enjoyment uses are encouraged within the City, the average water flows
within the Hylebos, the varying jurisdictions along the Puyallup as well as
the situation of the levee and associated roadway along the Puyallup
generally preclude water dependent uses as well as the need for water
oriented business uses. However, water enjoyment uses, such as viewing
and other recreational uses and/or mixed use developments that provide
for water enjoyment shall be encouraged. In addition, it is a goal of the
City to maintain the flood protection provided by the levee within the
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shoreline area of the Puyallup River to ensure that economic growth is not
threatened by flood events.

3. General Policies:

a. Maintain current uses that have limited impacts upon the
ecological functions and values of shoreline areas, while providing
for new environmentally sensitive development.

b. Provide incentives for public/private partnerships designed to
enhance property values and provide public amenities.

C. Review proposed economic use of the shoreline for consistency
with the Comprehensive Plan and the Program.

B. Public Access Element

1. Purpose: Provide public access to publicly owned shoreline areas [RCW
90.58.100(2)(b)].

2. Goal: To provide for public access to publicly owned shoreline areas,
except where deemed inappropriate due to safety hazards, inherent
security problems, environmental impacts, conflicts with adjacent uses, or
where public access may reduce the effectiveness of flood storage or levee
protections.
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3. General Policies:

a. Where appropriate, encourage the development of public access to
all shorelines of statewide significance.

b. Expand the shoreline public access opportunities consistent with
the character, functions, and values of the shoreline and the uses
contemplated in the Fife Comprehensive Plan.

c. Minimize shoreline public access to fragile shoreline areas.

d. Protect and preserve the natural features of the shoreline within
public access design.

€. Minimize conflicts of public access areas and trails with water
dependent uses along the shoreline, including levee function and
flood hazard protection.

f. Consider public access in the review and approval of all
development projects.

g. Respect private property rights in the design and planning of public
access areas ensuring that privacy and security is not unduly
infringed upon.

h. Limit the right to enter upon or cross private property as public
access to shorelines, with the exception of dedicated public
easements.

1. Limit the uses allowed on publicly owned shorelines to water-

dependent, public recreation uses and protected open space.

J- Ensure that development uses and activities on or near the
shoreline do not impair or detract from the public's visual or
physical access to the water.

k. Ensure that development uses and activities on or near the
shoreline, such as public access, do not impair flood hazard
protection.

L. Encourage preservation and enhancement of the public's visual

access to the City of Fife’s shoreline areas.

m. Purchase for public use shoreline areas that hold unique value for
public enjoyment, and that provide public access areas of sufficient
size to allow passage and allow the visitor to enjoy the setting.
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4. Specific Policies:

Location

a. Acquire property to provide public access to the shoreline.

b. Connect shoreline access to other public areas or public
thoroughfares.

c. Identify, develop and connect public access points to the shoreline
providing for greater connectivity.

Design

d. Ensure that the physically handicapped are not precluded from
enjoying unfettered access to the City’s shorelines.

e. Ensure that public access and facilities are safe, durable, and
require a low level of operation and maintenance.

f. Construct public access improvements with environmentally
friendly materials and support healthy natural processes, whenever
financially feasible and possible.

g. Utilize materials for pedestrian pathways and other pedestrian
amenities that are contextual to the surrounding character of the
site.

h. Avoid excess removal of shoreline vegetation.

1. Incorporate educational opportunities along the shoreline through
the identification of unique natural features.

] Use signs appropriate to the character of the area to indicate public
access.

k. Design public access to provide for public safety and to minimize
potential impacts to private property and individual privacy. This
may include providing a physical separation to reinforce the
distinction between public and private space, achieved by
providing adequate space, through screening with landscape
planting or fences, or other means.

Views
L. Maintain and enhance visual access to the shoreline and existing

view shed corridors.
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m. Ensure that parking facilities do not detrimentally impact views to
the shoreline.
n. Provide informal seating areas at identified public vistas.
C. Recreation Element
1. Purpose: Preserve and expand recreational opportunities, including but

not limited to parks, tidelands, beaches, and recreational areas [RCW
90.58.100(2)(c)].

2. Goal:

Develop public and private recreation opportunities that are

compatible with adjacent uses and without adversely impacting the
ecological functions and values of the shoreline.

3. General Policies:

Assist the City and State in acquiring shoreline areas appropriate
for public recreation.

Provide for both active and passive recreational needs in the
development of recreational areas.

Prohibit recreational uses and facilities that threaten the functions
and values of the shoreline.

Continue to work with Pierce County, the City of Tacoma, and the
Puyallup tribe to encourage preservation and expansion of
recreational activities for the public on the Puyallup River.

4. Specific Policies:

Trails and Open Space

a.

Encourage and accommodate for multiple functions within the
open space and trails system such as stormwater management,
viewpoints, wildlife habitat and passive recreation.

Recognize and expand the inventory of trails within the City.

Provide educational opportunities, emphasizing the natural history
of the shorelines.

Ensure that all new trails and interpretive signage does not
interfere with the existing wildlife habitat of the area.

Develop and adopt standards regarding trail uses that minimize
conflicts between different types of trail users.
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f. Prohibit the use of off-road vehicles on trails within shorelines

jurisdiction.
D. Circulation Element
1. Purpose: Provide for multi-modal circulation opportunities by planning

for the general location and extent of existing and proposed major
thoroughfares, transportation routes, and other public utilities and
facilities, all consistent with the Shoreline Use FElement [RCW
90.58.100(2)(d)].

2. Goal: Provide safe and adequate vehicular circulation systems to
shorelines where routes will have the least possible adverse effect on
unique or fragile shoreline features and existing ecological systems, while
contributing to the functional and visual enhancement of the system.

3. General Policies:

a. Connect the City’s shorelines and upland areas through an efficient
and safe multi-modal circulation system.

b. Accommodate pedestrian, bicycle, and vehicular traffic through an
integrated transportation system.

c. Minimize the impacts of the circulation system to the natural
features of the shoreline.

d. Locate parking facilities as far upland from the shoreline as
feasible.
e. Minimize the impacts of transportation and parking facilities on

the shoreline ecology.

f. Utilize shared parking facilities where possible to minimize
impervious surfaces within shoreline areas.

E. Shoreline Use Element

1. Purpose: Identify areas associated with the general distribution, location
and extent of the use on shorelines and adjacent land areas for housing,
business, industry, transportation, recreation, education, and other
categories of public and private uses of the land [RCW 90.58.100(2)(e)].

2. Goal: Ensure that land use patterns will locate activity and development
in areas of the shoreline that will be compatible with adjacent uses and
will be sensitive to existing shoreline environments, habitat, and
ecological systems.
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3. General Policies:

a. Identify future demand for shoreline space and potential use
conflicts based on characterization of current shoreline use patterns
and projected trends.

b. Ensure that all new development in shoreline areas is consistent
with the City of Fife Comprehensive Plan, Zoning Code, the
Shoreline Management Act, and the Washington State Growth
Management Act.

C. Manage preferred shoreline uses to maintain or enhance the
ecological functions and values of shoreline areas and the character
of the zones in which they are located.

d. Ensure that uses allowed on upland areas result in no net loss to the
functions and values of the shoreline ecology.

€. Encourage the restoration of shoreline areas that have been
degraded or diminished in ecological value and function as a result
of past use. On the Puyallup River, such restoration should not
compromise the function of the levee to perform its flood
prevention purpose.

f. Ensure that building design, height, bulk, and scale requirements
respond to the surrounding character of the district.

g. Encourage signage, lighting and landscaping that are appropriate to
the context of the surrounding area.

h. Avoid uses that would prevent the establishment of the preferred
shoreline uses as established by the Shoreline Management Act.

1. Encourage sustainable residential development techniques.

] Discourage residential clearing activities that threaten the stability
of the shoreline ecology.

k. Perform in-water construction, development, or activity as
approved by the City of Fife with input from interested state
agencies.

L. Developments and redevelopments should prevent, control or

otherwise treat stormwater consistent with state and local
standards.
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F. Conservation Element

1. Purpose: Preserve natural resources, including but not limited to scenic
vistas, water quality, aesthetics, and areas for fisheries and wildlife
protection [RCW 90.58.100(2)(f)].

2. Goal: Utilizing the best available information, create development
regulations, design standards, and best management practices that will
ensure no net loss as well as the long-term enhancement of unique
shoreline features, natural resources, and fish and wildlife habitat.

3. General Policies:

a. Prevent interference with the natural dynamic processes of
shoreline formation and change, except for compelling reasons of
public necessity or benefit. Preserving the functional integrity of
the levee is a compelling reason of public benefit.

b. Achieve no-net-loss of ecological function relevant to the baseline
established by the Inventory and Characterization document
(Appendix C).

c. Protect and enhance wildlife habitats while providing areas for

residents to view and learn more about their natural surroundings.

d. Protect fish and wildlife habitat and water quality through the use
of low impact development techniques.

e. Protect, restore, and enhance shoreline processes, functions, and
critical habitats by utilizing both regulatory and non-regulatory
methods such as native vegetation shoreline setbacks, city
purchase of key properties, development regulations, and incentive
and education programs to encourage site design and use that
promotes the area’s ecology.

f. Require discharges within shorelines jurisdiction shall meet or
exceed the treatment standards of the City of Fife’s surface water
manual.

g. Enhance degraded shorelines.

h. Require to control erosion and stormwater runoff to minimize

degradation of the shoreline through the use of temporary erosion
and sedimentation control during construction and permanent
erosion and sedimentation control after site stabilization.

1. Require the minimization of noise and glare impacts to aquatic and
upland habitats.
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] Work with adjacent jurisdictions to develop regional policies for
protecting shoreline ecological functions while also allowing for
development.

k. Require that all shoreline development located along Hylebos
Creek avoid or minimize the need for shoreline stabilization
measures and flood protection works, such as bulkheads,
revetments, dikes, levees, or substantial site re-grading. Where
measures and works are demonstrated to be necessary, non-
structural, natural techniques shall be the preferred design option
unless demonstrated to be infeasible or where other alternatives
will provide less impact to the shoreline environment.

L. Require that all shoreline development be located, designed,
constructed, operated, and managed in such a way as to minimize
interference with natural shoreline processes, such as water
circulation and erosion.

4. Specific Policies:

Earth

a. Carefully evaluate developments that alter the topography of the
shoreline to ensure no increase in the frequency or severity of
downstream flooding.

b. Prohibit alterations to the topography of shoreline areas that would
exacerbate erosion.

Water

c. Require shoreline development and activity to minimize impacts
on hydrogeologic processes, surface water drainage, and
groundwater recharge.

d. Protect shorelines from all sources of pollution, including, but not
limited to sedimentation and siltation, petrochemical use and
spillage, and storage of wastes and spoils.

e. Consider alternatives to the use of chemical fertilizers, herbicides,

and pesticides as a preferred Best Management Practice (BMP) for
lawns and other vegetation maintained within the shoreline.

Plants and Animals

f. Require projects to avoid the removal of trees in shorelines,
wherever practicable and to minimize the removal of other woody
vegetation.
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g. Require mitigation for the loss of fish and wildlife resources,
natural systems, including riparian vegetation, wetlands, and
sensitive areas.

Noise

h. Prevent noise levels from interfering with the quiet enjoyment of
the shoreline.

1. Consider ambient noise levels when evaluating a shoreline permit
application. Shoreline developments that would increase noise
levels to the extent that the natural character of the shoreline would
be disrupted shall be prohibited.

G. Historic, Cultural, Scientific, and Educational Element
1. Purpose: Protection and restoration of buildings, sites, and areas having

historic, cultural, scientific, or educational values [RCW 90.58.100(2)(g)].

2. Goal: Ensure the recognition, protection, preservation and restoration of
shoreline areas and create a unique “sense of place” for public facilities,
recreation areas in the shoreline jurisdiction.

3. General Policies:

a. Ensure the Puyallup Tribe of Indians and the Department of
Archaeology and Historic Preservation have the opportunity to
review projects with the potential to affect archaeological, historic
and cultural sites or buildings in shoreline areas.

b. Encourage educational projects and programs that foster a greater
appreciation of the importance of shoreline management and
environmental conservation.

c. Require that developers and property owners immediately stop
work and notify the City of Fife, State Office of Archaeology and
Historic Preservation, and Puyallup Tribe of Indians if
archaeological resources are uncovered during excavation.

d. Require that permits issued in areas documented to contain
archaeological resources require a site inspection or evaluation by
a professional archaeologist in coordination with the City of Fife,
State Office of Archaeology and Historic Preservation, and
Puyallup Tribe of Indians.

e. Consider Areas of Historic, Cultural, Scientific and Educational
importance for utilization within recreation and public park
planning.
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f. Where appropriate, restore unique educational or culturally
significant features to enhance the value of the shorelines.

H. Flood Prevention Element

1. Purpose: Recognize statewide interests over individual interests in the
prevention and minimization of flood damages [RCW 90.58.100(2)(h)].

2. Goal: Protect the City of Fife from losses and damage created by
flooding.

3. General Policies:
a. Seek regional solutions to flooding problems through coordinated

planning with federal, state, and county agencies, other appropriate
interests, and the public.

b. Ensure that flood hazard protection projects having a positive
environmental benefit that emphasize long-term solutions over
short term solutions.

C. Undertake flood management planning in a coordinated manner
among affected property owners and public agencies.

d. Ensure that the removal of gravel for flood control in the Puyallup
River and the Hylebos Creek is permitted only if biological and/ or
geomorphological studies demonstrate there will be a long-term
benefit to flood hazard reduction and that ecological functions will
not be detrimentally affected. The extraction of gravel must also
be part of a comprehensive flood management solution.

€. Give preference to non-structural flood control solutions over
structural flood control devices along Hylebos Creek.

f. Analyze non-structural surface water management measures,
before employing structural surface water management structures
in shoreline areas.

g. Where new structural public flood hazard reduction measures, such
as levees, are necessary, require the dedication and improvement
of public access pathways unless public access improvements
would cause unavoidable health or safety hazards to the public,
inherent and unavoidable security problems, unacceptable and
immitigable significant ecological impacts, unavoidable conflict
with the proposed use, or a cost that is disproportionate and
unreasonable to the total long-term cost of the development.
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h. Balance the protection and preservation of the aquatic environment
and the habitats it provides with the City’s responsibility to ensure
protection of life and property from damage caused by flooding.
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6.

SHORELINE DESIGNATIONS

A.

Introduction

Through the Shoreline Management Act of 1971 (RCW 90.58), the City of Fife
has been given the authority to manage its shorelines through this Shoreline
Master Program. The shoreline designations herein are based on the guidelines,
WAC 173-26, issued by the Washington State Department of Ecology as adapted
to conditions specific to Fife’s shorelines. For purposes of this Program “shoreline
designation” is used in place of the term “shoreline environment designation”
referred to in WAC 173-26.

Summary of Shoreline Designations

The City of Fife’s shoreline classification system consists of five shoreline
designations. Each shoreline designation has specific criteria, such as amount of
intact shoreline function and existing development and type of land use, that are
used to assign a designation to a corresponding area of shoreline. Through the
use of these shoreline designations, the City of Fife intends to assure that existing
shoreline ecological functions are maintained as identified in the Inventory and
Characterization document. Such designations should also be consistent with
policies for restoration of degraded shorelines. The five shoreline designations
are:

= (Conservancy;
= Shoreline Residential;
=  Urban;
= Jevee; and
= Agquatic.
Official Shoreline Map

The Official Shoreline Map shall be housed by the City of Fife Community
Development Department. Additionally, a map of the shoreline designations is
included on the Shorelines Designation Map within this document (see Appendix
A: Shorelines Designation Map). The shoreline jurisdiction shall be defined as the
floodway plus 200 feet and shall not include critical area buffers located outside
of the shoreline jurisdiction as described in RCW 90.58.030(2)(d). The critical
area buffers located outside of the shoreline jurisdiction shall be addressed
pursuant to the requirements of FMC Title 17 — Environmental Protection.

In the event that there is an error in the preparation of the Shorelines Designation
Map, the City of Fife will rely upon common boundary descriptions and the
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criteria contained in RCW 90.58.030(2) and WAC 173-22 pertaining to
determinations of shorelands.

D. Written Descriptions

A map depicting the City of Fife’s shoreline designations is included in Appendix
A: Figure 2. The Shoreline Designations Map overlaid to the existing land uses is
included as Appendix A: Figure 3. The purpose of these maps is to identify the
shoreline designations and is based upon the best mapping data available at the
time of this update. As such, this map may not necessarily identify or depict the
lateral extent of the shoreline jurisdiction or all of the associated wetlands. The
extent of the shoreline jurisdiction shall be determined on a case-by-case basis
based upon the location of the Ordinary High Water Mark, floodway, and
presence of associated wetlands.

1. Conservancy: The west bank of the Hylebos Creek from the northern
City limit to 4th Street East located in Northwest Quarter of Section 6,
Township 20 North, Range 4 East; Both the east and west banks of
Hylebos Creek form 4th Street East south to the perpendicular intersection
of 62nd Avenue East located in Northwest Quarter of Section 6, Township
20 North, Range 4 East, WM; The small portion of the west side of the
Hylebos from 62nd Avenue East to 10th Street East also located in
Northwest Quarter of Section 6, Township 20 North, Range 4 East, WM;
The entire east bank of the Hylebos within the city limits; and The Sha-
Dadx and Oxbow wetlands associated with the Puyallup River.'

2. Shoreline Residential: That portion of the west side of the Hylebos
Creek from 10th Street East (northern boundary) to the north side of 12th
Street East located in Northwest Quarter of Section 6, Township 20 North,
Range 4 East, WM

3. Urban: Generally, 200 feet landward of the west side of Hylebos Creek
from the south side of 12th Street East down to the southeast boundary of
the City, just north of Pacific Highway. In addition to the small portion of
the south side of Hylebos Creek just north of Interstate-5 to the
southeastern boundary of the City also located in Northwest Quarter of
Section 6, Township 20 North, Range 4 East, WM.

4. Levee: Generally, 200 feet landward from the ordinary high water mark
along the north side of the Puyallup River from west City Limits at the
intersection of 20th Street East in Northeast Quarter of Section 11,
Township 20 North, Range 3 East, WM to the eastern City limits located

" The hydrologic connections of both the Oxbow and Sha-Dadx wetlands as well as the entirety of the Sha-Dadx wetland are
under the jurisdiction of the Puyallup Tribe, including any buffers that the tribe may prescribe. Although no development
activities are anticipated at this time, the conservancy designation has been provided under this SMP update to address any non-
tribal jurisdiction actions that may be taken in this area that will be under review by the City.
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in Northeast Quarter of Section 20, Township 20 North, Range 4 East,
WM.

5. Aquatic: The area waterward between the ordinary high water marks of
Hylebos Creek. Note: the area waterward of the ordinary high water mark
of the Puyallup River would also be designated aquatic. However, this
area is owned by the Puyallup Indian Tribe and is therefore subject to the
designation processes of that jurisdiction.

E. Interpretation of Shoreline Designation Boundaries

1. Shoreline Designation Boundaries shall be identified primarily by
Appendix A: Figure 2 of this document and secondarily by the written
descriptions provided in Chapter 5 (B) of this document.

2. Shoreline Designation Boundaries shall be construed as following parcel,
tract, and/or section lines as applicable.

3. Shoreline Designation Boundaries which follow roads shall be
respectively considered to follow centerlines.

4. All shoreline areas waterward of the OHWM shall be designated aquatic.

5. Upland shoreline designations shall apply to the shorelands.

6. As noted in Chapter 5 (A) of this document, all areas that are not mapped

shall be automatically designated Conservancy consistent with WAC 173-
26-211(2)(e) until that time in which the City of Fife can fully evaluate the
shorelands and amend its plan. Map changes must be approved by the City
of Fife and the Washington State Department of Ecology.
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F. Conservancy

1. Purpose: The Conservancy shoreline designation consists of areas that
have been modified from their natural state, but have retained significant
ecological functions.

2. Designation Criteria: The Conservancy designation is applied to
shoreline areas that have been modified from their natural state, but have
retained significant ecological functions. These lands often have historic
or culturally significant resources that require preservation respectful of
the modified natural environment. If, due to annexation, any new
shoreline areas become part of the City they will automatically be
designated as Conservancy until the property undergoes the appropriate
planning process.

The shorelines of the Conservancy designation contain the following

characteristics:

a. The shoreline retains important ecological functions, even though
partially developed;

b. The shoreline has potential for ecological restoration;

c. The shoreline has the potential for development that is compatible

with ecological restoration;

d. Areas considered critical wildlife habitat because they are currently
documented as providing one of the following functions:

1. Providing food, water or cover and protection for any rare,
endangered or threatened species, or for significant
populations of flora or fauna during critical stages of their
life cycle; or

2. Serving as a seasonal habitat for concentrations of native
fish and wildlife (e.g., migration routes, breeding sites, or
spawning sites).

e. Areas possessing severe development limitations, due to the
presence of critical environmental features including:

1. Erosion hazard areas;
2. Wetlands; and/or

3. Frequently flooded areas.
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3. Management policies: The following policies generally characterize the
management goals of the Conservancy designation.

a.

Prohibit developments and uses that would degrade or deplete the
biological resources of the area.

Allow uses that preserve the natural character of the area or
promote preservation of open space, floodplain or sensitive lands.

Allow uses that result in restoration of ecological functions.

Allow recreation uses such as wildlife viewing trails and passive
recreational parks, provided such uses result in no net loss of
ecological functions or values.

Encourage conservation and/or restoration projects, such as
conserving, enhancing, or re-creating ecological functions in those
opportunity areas referenced in the Inventory and Characterization
(Appendix C) and Restoration Plan (Appendix D) documents.

Discourage roads, utility corridors, and parking areas in areas
designated Conservancy.

Allow low-intensity scientific, historical, cultural, educational
research, and water-oriented recreational access uses; provided the
proposal results in no net loss of ecological functions.

Develop standards to ensure that development does not result in a
net loss of shoreline ecological functions or further degrade other
shoreline values. Standards should be established for:

1. Shoreline stabilization measures;
2. Vegetation conservation;

3. Water quality; and

4. Shoreline modifications.

Encourage efforts during development and redevelopment to
restore “properly functioning conditions” for species listed as
threatened and endangered under federal and state regulations and
other ecological functions.

Encourage the use of soft bank shoreline stabilization techniques
over engineered, hardscape stabilization measures.
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k. Allow the construction of structural shoreline stabilization and
flood control works only when mitigation is applied and where
there is a documented need to protect an existing structure or
ecological functions.

1. Require that surface water management facilities be designed and
constructed in a manner that ensures that all known contaminants
are treated before entering groundwater or drainage to shoreline
areas.

m. Ensure that new uses result in no net loss in the ecological
functions and values of the shoreline.

n. Prohibit shoreline modifications requiring significant vegetation
removal that would reduce the capability of vegetation to perform
normal ecological functions.

0. Allow discharge of surface water to wetlands which are
hydrologically connected to shoreline areas only if designated
Category III or IV wetlands.

p- Require project consistency with the City of Fife Stormwater
program and stormwater manual.

q- Provide for public access whenever feasible to do so in conjunction
with ecological restoration opportunities.

r. Require public access for the development or redevelopment of all
non water-dependent development except where deemed
inappropriate due to safety hazards, inherent security problems,
environmental impacts, or conflicts with adjacent uses.

S. Preserve and protect cultural and historical resources.

t. Allow low-intensity recreational uses that are designed and
constructed in a manner that respects the limiting environmental
condition and does not degrade or deplete resources;

u. Protect those shoreline areas that possess unique or fragile features
which are relatively free of human influence or that include intact
or minimally degraded shoreline functions;
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4. Regulations
a. Use Regulations

1. Permitted, Conditional and Prohibited uses are identified
within Section 8 - Shoreline Use Matrix. All shoreline
development and use shall comply with Section 7 —
General Regulations and Section 9 Use Specific
Regulations, as applicable.

Permitted uses shall result in no net loss of shoreline
ecological functions and shall not degrade other shoreline
values.

2. Prohibited Uses: Uses not identified as permitted or
conditional are prohibited from being located within the
Conservancy designation; unless the Director deems the
use as substantially similar to a permitted, conditional, or
accessory use. The Director shall consult with the
Department of Ecology prior to issuing formal written
interpretations consistent with the purpose and intent of
RCW 90.58 and the applicable guidelines.

b. Bulk and Dimensional Regulations

Unless the presence of critical areas would require a more
restrictive shoreline setback.

Maximum Height: 30 feet or 2 stories,
whichever is less

Minimum Shoreline Setback as 100 feet (Water Dependent

measured landward from the Uses, including public

Ordinary High Water Mark)*: access — 0 feet)

Maximum Impervious Surface: 25 percent

* unless the presence of critical areas would require a more restrictive shoreline

setback.

G. Shoreline Residential

1. Purpose: The purpose of the Shoreline Residential designation is to
accommodate residential land uses and provide protection and restoration
of ecological functions.

2. Designation Criteria: The Shoreline Residential designation is applied to
shoreline areas that are characterized with a pattern of predominantly
single-family or multi-family residential development or are planned and
platted for residential uses.  These areas contain the following
characteristics:
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a. The shoreline contains or is proposed for residential development;
and
b. The shoreline does not contain significant environmental hazards
or sensitive areas.
3. Management policies: The following policies generally characterize the

management goals of the Shoreline Residential designation.

a.

Provide priority use to single-family residences only when
developed in a manner consistent with control of pollution and
prevention of damage to the natural environment.

Require multi-family, subdivisions of four lots or greater, and
recreational developments to provide public access and joint use
for community recreational facilities.

Require surface water management facilities to be designed and
constructed in a manner ensuring that contaminants are treated
before entering groundwater.

Require new development to be located and designed so that future
shoreline stabilization is not necessary.

Ensure that access, utilities, and public services should be available
and adequate to serve existing needs and/or planned future
development.

Encourage conservation and/or restoration projects, such as
conserving, enhancing, or re-creating ecological functions in those
opportunity areas referenced in the Inventory and Characterization
(Appendix C) and Restoration Plan (Appendix D) documents.

4. Regulations

a.

Use Regulations

1. Permitted, Conditional and Prohibited uses are identified
within Section 8 - Shoreline Use Matrix. All shoreline
development and use shall comply with Section 7 —
General Regulations and Section 9 Use Specific
Regulations, as applicable.

Permitted uses shall result in no net loss of shoreline
ecological functions and shall not degrade other shoreline
values.
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2. Prohibited Uses: Uses not identified as permitted or
conditional are prohibited from being located within the
Shoreline Residential designation; unless the Director
deems the use as substantially similar to a permitted,
conditional, or accessory use. The Director shall consult
with the Department of Ecology prior to issuing formal
written interpretations consistent with the purpose and
intent of RCW 90.58 and the applicable guidelines.

b. Bulk and Dimensional Regulations
Maximum Height: 30 feet or 2 stories,
whichever is less
Minimum Shoreline Setback (as 50 feet (Water dependent
measured landward from the uses, including public access
Ordinary High Water Mark)*: — 0 feet)
Maximum Impervious Surface: 30 percent
* unless the presence of critical areas would require a more restrictive shoreline
setback.
H. Urban
1. Purpose: The purpose of the Urban designation is to accommodate high

intensity commercial, industrial, and residential land uses and provide
protection and restoration of ecological functions.

Due to the position of the Urban designation along un-navigable waters of
Hylebos Creek, the City of Fife is precluded from having water dependent
uses within this designation. As such, the City uses this program to
promote water enjoyment uses where feasible, but also allows for non-
water related uses within it shoreline designations to provide for
development as required within the Growth Management Act.

2. Designation Criteria: The Urban designation is applied to shorelines that
exhibit the following characteristics:

a. Areas that can support high-intensity uses without degradation to
existing shoreline function;

b. Shorelines used or designated by zoning for high intensity
commercial, industrial, or multi-family development; and

c. Shorelines that have few biophysical limitations to development
such as floodplains, steep slopes, or landslide hazard areas.

3. Management policies: The following policies generally characterize the
management goals of the Urban designation.
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a. Promote priority use on sites with physical access to the shoreline
in the following order of preference:

1. Water-dependent
2. Water-related
3. Water-enjoyment

b. Allow the development of new non-water oriented uses on sites
where the applicant can demonstrate that the use will not conflict
with or limit opportunities for water-oriented uses or where there is
no direct physical access to the shoreline.

C. Ensure optimum use of shorelines that are either presently
urbanized or planned for urbanization;

d. Manage the shoreland environment for a variety of urban uses;

€. Assure compatibility between upland and aquatic uses by requiring
sensitive site design for the upland-aquatic interface;

f. Provide visual and physical public access to shoreline areas;

g. Encourage conservation and/or restoration projects, such as
conserving, enhancing, or re-creating ecological functions in those
opportunity areas referenced in the Inventory and Characterization
(Appendix C) and Restoration Plan (Appendix D) documents.

4. Regulations
a. Use Regulations:

1. Permitted, Conditional and Prohibited uses are identified
within Section 8 — Shoreline Use Matrix table. All
shoreline development and use shall comply with Section 7
— General Regulations and Section 9 - Use Specific
Regulations as applicable.

Permitted uses shall result in no net loss of shoreline
ecological functions and shall not degrade other shoreline
values.

2. Prohibited Uses: Uses not identified as permitted or
conditional are prohibited from being located within the
Urban designation; unless the Director deems the use as
substantially similar to a permitted, conditional, or
accessory use. The Director shall consult with the
Department of Ecology prior to issuing formal written
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interpretations consistent with the purpose and intent of
RCW90.58 and the applicable guidelines.

b. Bulk and Dimensional Regulations
Maximum Height: 30 feet or 2 stories,
whichever is less
Minimum Shoreline Setback as 50 feet (Water Dependent
measured landward from the Uses, including public access
Ordinary High Water Mark)*: — 0 feet)
Maximum Impervious Surface: 45 percent
* unless the presence of critical areas would require a more restrictive shoreline
setback.
L. Levee
1. Purpose: The purpose of the Levee designation is to ensure the continued

existence of the levee structure along the Puyallup River for its important
flood management principles and to allow for a mixture of residential,
commercial, and industrial uses.

The majority of the parcels within the Levee shoreline designation are
separated from direct access to the Puyallup River by the Levee. This
positioning within the landscape precludes these parcels from having
water dependent uses within this designation. As such, the City uses this
Program to promote water enjoyment uses where feasible, but also allows
for non-water related uses within it shoreline designations to provide for
development as required within the Growth Management Act.

2. Designation Criteria: The Levee designation is applied to those
shorelines along the Puyallup River as identified on the Fife Shoreline
Master Program Designations Map.

3. Management Policies: The following policies generally characterize the
management goals of the Levee designation.

a. Seek to maintain existing visual and physical access to the
shoreline. Encourage new development to accommodate
pedestrian shoreline access except where deemed inappropriate
due to safety hazards, inherent security problems, environmental
impacts, or conflicts with adjacent uses.

b. Promote public access and aesthetic objectives through means such
as sign control, appropriate development siting, screening and
maintenance of natural vegetative buffers.

c. Provide priority use on shoreline sites with physical access to the
shoreline in the following order of preference:
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1. Water-dependent
2. Water-related

3. Water-enjoyment

d. Ensure that the levee is protected and maintained;

€. Minimize the potential for downstream properties to be flooded;

f. Allow a mix of residential, commercial, and industrial uses;

g. Ensure that uses and activities permitted in the Levee designation

are compatible;

h. Prevent degradation of existing ecological functions; and

1. Encourage conservation and/or restoration projects, such as
conserving, enhancing, or re-creating ecological functions in those
opportunity areas referenced in the Inventory and Characterization
(Appendix C) and Restoration Plan (Appendix D) documents.

4. Regulations

a. Use Regulations

1.

City of Fife Shoreline Master Program

Permitted Uses: Permitted, Conditional and Prohibited
uses are identified within the Section § - Shoreline Use
Matrix. All shoreline development and use shall comply
with Section 7 — General Regulations and Section 9 — Use
Specific Regulations, as applicable.

Permitted uses shall result in no net loss of shoreline
ecological functions and shall not degrade other shoreline
values.

Prohibited Uses: Uses not identified as permitted or
conditional are prohibited from being located within the
Levee designation; unless the Director deems the use as
substantially similar to a permitted, conditional, or
accessory use. The Director shall consult with the
Department of Ecology prior to issuing formal written
interpretations consistent with the purpose and intent of
RCW 90.58 and the applicable guidelines.
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J. Aquatic

Bulk and Dimensional Regulations:

Maximum Height: 30 feet or 2 stories,
whichever is less

Minimum Shoreline Setback as 100 feet (Water Dependent

measured landward from the uses, including public access

Ordinary High Water Mark)*: — 0 feet)

Maximum Impervious Surface: 45 percent

* unless the presence of critical areas would require a more restrictive shoreline
setback.

1. Purpose: The purpose of the Aquatic designation is to manage, maintain,
protect and enhance the characteristics of the areas waterward of the
ordinary high-water mark of Hylebos Creek.

2. Designation Criteria: The Aquatic Designation is applied to shoreline
areas within the City of Fife Jurisdiction that lie waterward of the ordinary
high-water mark (OHWM) of Hylebos Creek. The shoreline area
waterward of the OHWM for the Puyallup River is under the jurisdiction
of the Puyallup Tribe of Indians.

3. Management Policies: The following policies generally characterize the
management goals of the Aquatic designation.

a. Ensure that uses and activities permitted in areas adjacent to the
Aquatic designation are compatible and will not detrimentally
impact aquatic areas.

b. Prohibit uses that result in a net loss to the shoreline’s ecological
functions or values.

c. Require projects to minimize shading impacts to aquatic resources.

d. Limit the size of overwater structures to the minimum necessary to
support the structure’s intended use.

€. Encourage the multiple-use of over water facilities, if feasible.

f. Encourage conservation and/or restoration projects, such as
conserving, enhancing, or re-creating ecological functions in those
opportunity areas referenced in the Inventory and Characterization
(Appendix C) and Restoration Plan (Appendix D) documents.

4. Regulations
a. Use Regulations
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1. Permitted, Conditional and Prohibited uses are identified
within Section 8 - Shoreline Use Matrix. All development

and uses shall comply with Section 7 — General
Regulations and Section 9 — Specific Use Regulations as
applicable.

a. Permitted overwater structures, developments and

uses shall be required to mitigate for impacts to
shoreline function to ensure no-net-loss.

New over water structures are allowed only for
water dependent uses, public access or ecological
restoration.

The size of overwater structures shall be the limited
to the minimum size necessary to support the
structure’s intended use.

Permitted overwater structures, developments, and
uses shall minimize to the greatest extent possible,
impacts to existing navigation.

Permitted overwater structures, developments, and
uses shall provide unobstructed passage for fish and
wildlife, particularly those species dependent upon
migration.

Permitted overwater structures, developments and
uses shall prevent water quality degradation and
alteration to natural hydrographic conditions.

2. Prohibited Uses

Non-water  dependent, over-water  structures,
excluding utilities.

Uses not identified as permitted, conditional, or
accessory are prohibited from locating within the
Aquatic designation unless the use is deemed by the
Director as substantially similar to a permitted,
conditional, or accessory use. The Director shall
consult with the Department of Ecology prior to
issuing formal written interpretations consistent
with the purpose and intent of RCW90.58 and the
applicable guidelines.

b. Bulk and Dimensional Regulations:

City of Fife Shoreline Master Program
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| Maximum Height:

| 16 feet

City of Fife Shoreline Master Program

52



K. Summary Bulk and Dimensional Regulations Table

Conservancy Shoreline Urban Levee
Residential
Maximum Height: 30 feet or 2 stories, whichever is less
Minimum Shoreline 100 feet ' 50 feet ' 50 feet ' 100 feet'
Setback as measured
landward from the
Ordinary High Water
Mark):
Maximum Impervious 25 percent 30 percent 45 percent 45 percent
Surface:

'For water dependent uses, the minimum shoreline setback is 0 feet.

City of Fife Shoreline Master Program
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7. GENERAL REGULATIONS

The provisions of this Section apply to all shoreline designations.

A.

Archaeological, Historic, and Cultural Research activities

1.

Purpose

Due to the limited and irreplaceable nature of archaeological, historic, and
cultural resources within the shoreline, the purpose of this section is to
prevent the destruction of or damage to sites containing these resources.
Historical and cultural and research activities include the creation of sites,
structures and/or facilities for the purpose of studying historical and
cultural aspects.

Policies

Preserve, where possible, archaeological, historic and cultural for
study and public observation.

b. Work with adjacent jurisdictions, such as the Puyallup Tribe, to
preserve and protect historically significant areas or areas known
to contain archaeological data.

c. Prevent public or private developments from destroying
recognizable sites having scientific, historic, or cultural value.

Regulations

a. If any archeological artifacts are uncovered during excavation
within the shoreline jurisdiction, work must stop and the City of
Fife, the Department of Archeology and Historic Preservation and
the Puyallup tribe of Indians must be notified.

b. Permits issued in areas with documented archeological resources

shall require a site inspection or evaluation by a professional
archaeologist in coordination with affected Indian tribes.

Critical Areas

Critical areas located within the City’s shorelines jurisdiction shall be protected
pursuant to Appendix B of this document. The majority of Appendix B is based
directly upon Fife Municipal Code Title 17 (Ordinance Number 1111 § 9, 1992
and as amended by Ordinance Number 1566-05 § 11, 2005). The following
portions of FMC 17 are not included in Appendix B in order to maintain
consistency with SMA, RCW 90.58, requirements: Exemptions (FMC 17.05.050),
Reasonable Use Exception (FMC 17.05.070), Variance (FMC 17.05.110),
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Enforcement (FMC 17.05.130) and Non Conforming Activities (FMC17.05.150),
Traffic Congestion, Streets, Limitations on Development (FMC 17.08) and
Commute Trip Reduction (FMC 17.19) and SEPA Guidelines (FMC17.04). In
addition, the wetland regulations found in FMC Title 17 have been modified for
Appendix B for this SMP to maintain consistency with SMA requirements.

C. Flood Hazard Reduction
1. Purpose

To reduce flood damage or hazards to shoreline uses and developments as
well as limit shoreline modifications that may increase flood hazards.

2. Policies

a. Ensure that new development in areas prone to periodic flooding
complies with the Flood Damage Prevention standards, Fife
Municipal Code Title 15.40, in an effort to minimize health
hazards and property damage due to flooding.

b. Develop, enhance, and implement education programs aimed at
mitigating natural hazards, and reducing the risk to citizens, public
agencies, private property owners, businesses and schools.

c. Encourage development of acquisition and management strategies
to preserve open space for flood mitigation, fish habitat, and water
quality in frequently flooded areas.

d. Assure that flood hazard protection measures result in no net loss
of ecological functions.

3. Regulations
a. All shoreline development shall comply with Fife Municipal Code,
Title 15.40 Flood Damage Prevention.
b. Removal of gravel for flood control shall be consistent with
7(G)2(c)2.
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D. Public Access
1. Purpose

Public Access is the ability of the public to reach, touch, and enjoy the
water’s edge, to travel on the waters of the state, and to view the water and
the shoreline from adjacent locations. See also WAC 173-26-221(4).

2. Policies

a. Prevent public access from resulting in adverse impacts to
shoreline process and functions.

b. Ensure public access facilities are designed to provide for public
safety including the provision of ADA accessible parking and
sanitation facilities where appropriate.

c. Require the incorporation of physical or visual access to the
shorelines for projects which generate a demand for one or more
forms of access or would impair existing legal access opportunities
or rights.

d. Mitigate for public access improvements, when necessary, to avoid
a net loss of shoreline ecological processes and functions.

€. Ensure public access requirements are consistent with all relevant
constitutional and other legal limitations on regulation of private
property.

f. Require public access to be designed to minimize potential impacts

to private property and individual privacy. Physical separation or
other means should clearly delineate public and private space in
order to avoid user conflict.

g. Enhance and preserve views from public shoreline upland areas, as
appropriate.
h. Prevent development, uses and activities on or near the shoreline

from unreasonably impairing or detracting from the public’s legal
access to the water.

1. Ensure that public access area and facility requirements are
commensurate with the scale and character of the development.

] Ensure that shoreline development by public entities such as local
governments, port districts, state agencies and public utility
districts provide public access unless such access is shown to be
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incompatible due to reasons of safety, security or impact to the
shoreline.

k. Identify, map, and maintain public access to the shoreline afforded
by existing shoreline street ends and rights-of-way and maintained
as public access.

L. Allow the clearing, thinning and/or limbing of vegetation in the
shoreline only where it does not adversely impact ecological and
aesthetic values or slope stability. Enhancement of views does not
justify excessive removal of vegetation.

m. Consider public use and access to the water a priority in
recreational development.

n. Encourage private property owners concerned with the protection
of views to obtain view easements, purchase intervening property
or seek other means of minimizing view obstruction. Private views
of the shoreline, although considered during the shoreline permit
review process, are not expressly protected.

0. Encourage public access to connect public areas, undeveloped
right-of-way, and other pedestrian or public thoroughfares. In
addition, hiking paths, bicycle paths, easements and scenic drives
should link shoreline parks, recreation areas and public access
points.

p. Consider providing incentives such as density or bulk and
dimensional bonuses if development proposals include additional
public access beyond that required by this SMP.

3. Regulations
a. Public access improvements shall be constructed and maintained in
a manner that does not result in a net loss of shoreline ecological
functions.
b. Except as provided in subsection ¢ and f, below, shoreline

substantial developments or conditional uses shall provide public
access where any of the following conditions are present:

1. A development or use will create increased demand for
public access to the shoreline.

2. A development or use will interfere with an existing public
access way. Such interference may be caused by blocking
access or by discouraging use of existing on-site or nearby
accesses.
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3. New non-water-dependent uses are proposed.

4. A use or activity will interfere with public use of lands or
waters subject to the public trust doctrine.

c. Shoreline development by public entities, port districts, state
agencies, and public utility districts shall include public access
measures as part of each shoreline development.

d. Public access shall not be required for single-family residential
development of four (4) or fewer lots. (Note: Local governments
that conduct a comprehensive public planning process for public
access may determine that public access should be required for
small subdivisions.)

€. Public access shall not be required where one or more of the
following conditions apply.

1. Unavoidable health or safety hazards to the public exist
which cannot be prevented by any practical means.

2. Constitutional or other legal limitations may apply.

3. Inherent security requirements of the use cannot be

satisfied through the application of alternative design
features or other solutions.

4. The cost of providing the access, easement or an alternative
amenity is unreasonably disproportionate to the total long-
term cost of the proposed development.

5. Adverse impacts to shoreline ecological processes and
functions that cannot be mitigated will result from the
public access.

6. Significant unavoidable conflict between any access
provisions and the proposed use and adjacent uses would
occur and cannot be mitigated.

f. To meet any of the conditions in 3.e above, the applicant must first
demonstrate and the City must determine in its findings that all
reasonable alternatives to provide public access have been
exhausted, including but not limited to:

l. Regulating access by such means as maintaining a gate
and/or limiting hours of use.
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2. Separating uses and activities (e.g. fences, terracing, use of
one-way glazings, hedges, landscaping, etc.).

3. Developing access at a site geographically separated from
the proposal such as a street end, vista or trail system.

4. Sharing the cost of providing and maintaining public access
between public and private entities.

g. When provisions for public access are required as a condition of
project approval, the Director shall prepare written findings
demonstrating consistency with constitutional and legal practices
regarding private property and the principles of nexus and
proportionality.

h. Public access provided by existing shoreline street ends and public
rights-of-way shall be preserved, maintained and enhanced
consistent with RCW 35.79.035 and RCW 36.87.130.

1. Required public access sites shall be fully developed and available
for public use at the time of occupancy of the shoreline
development.

J- Public access shall consist of a dedication of land or a physical

improvement in the form of a walkway, trail, bikeway, corridor,
viewpoint, park, deck, observation tower, boat launching ramp, or
other area serving as a means of view and/or physical approach to
public waters. It may include interpretive centers and displays.

k. Public access provisions shall run with the land and be recorded
via a legal instrument such as an easement, or as a dedication on
the face of a plat or short plat. Such legal instruments shall be
recorded with the County Auditor's Office prior to the time of
building permit approval, occupancy or plat approval, whichever
comes first (RCW 58.17.110). Future actions by the applicant’s
successors in interest or other parties shall not diminish the
usefulness or value of required public access areas and associated
improvements.

1. Maintenance of the public access facility over the life of the use or
development shall be the responsibility of the owner unless
otherwise accepted by a public or non-profit agency through a
formal agreement recorded with the County Auditor's Office.

m. Minimum width of public access easements shall be at least 12
feet, unless the Director determines that undue hardship to the
proponent would result. In such cases, easement width may be
reduced only to the minimum extent necessary to relieve the
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hardship.

n. Public access sites shall be made barrier-free for the physically
disabled where feasible, and in accordance with the Americans
with Disabilities Act (ADA).

0. The standard state approved logo or other locally approved signs
that indicate the public's right of access and hours of access shall
be constructed, installed and maintained by the applicant or owner
in conspicuous locations at public access sites.

p- Public access shall incorporate the following location and design
criteria:

1. A public pedestrian access walkway is required where open
space is provided along the shoreline, and public access can
be provided in a manner that will not adversely impact
shoreline ecological processes and functions. The walkway
shall be buffered from sensitive ecological features and
provide limited and controlled access to the water’s edge
where appropriate. Fencing may be used to control damage
to plants and other sensitive ecological features. Trails shall
be constructed of permeable materials and limited to 5 feet
in width to reduce impacts to ecologically sensitive
resources.

2. Public access shall be located adjacent to other public
areas, access points and connecting trails and connected to
the nearest public street.

3. Where views of the water or shoreline are available and
physical access to the water's edge is not present or
appropriate, a public viewing area shall be provided.

4. Intrusions on privacy shall be minimized by avoiding
locations adjacent to windows and outdoor private open
spaces or by screening or other separation techniques.

qg- Public access design shall provide for the safety of users to the
extent feasible. Appropriate amenities such as benches, picnic
tables and public parking sufficient to serve the users shall be
provided.
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r. Public restrooms, facilities for disposal of animal waste and other
appropriate public facilities shall be required at developments that
attract a substantial number of persons.

S. New development shall be located and designed to avoid or
minimize adverse impacts to views from public property.

E. Shoreline Vegetation Conservation
1. Purpose

The intent of vegetation conservation is to protect and restore the
ecological functions and ecosystem-wide processes performed by
vegetation along the shoreline. Vegetation conservation provisions include
the prevention or restriction of plant clearing and earth grading, vegetation
restoration, and the control of invasive weeds and non-native species.

2. Policies

a. Prohibit speculative clearing, grading, or vegetation removal
within the required shoreline setback.

b. Limit alteration of the natural landscape within the shoreline
setback to the minimum necessary to accommodate the shoreline
development or to remove invasive vegetation.

C. Restrict clearing and grading within shoreline setback in order to
maintain shoreline functions.

d. Permit clearing activities associated with levee maintenance as
necessary to provide protection from flood hazards.

3. Regulations

a. Speculative clearing, grading, or vegetation removal within the
required shoreline setback is prohibited.

b. During construction, shoreline vegetation shall be protected by
placement of a temporary barricade at the location of the shoreline
setback and implementation of appropriate erosion and
sedimentation controls.
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C. Invasive species within the shoreline setback may be removed by
hand, including the use of hand tools. Cleared areas shall be
replanted with native vegetation to prevent erosion.

d. Selective pruning of tree limbs for view protection is allowed but
shall not be conducted in such a manner as to result in the death of
the tree.

€. The removal of hazardous trees is allowed with an arborist’s

report. Tree removal within the shoreline jurisdiction shall also
comply with FMC 19.64.140 Retention and Protection of
Significant trees and groves of trees.

F. Water quality, storm water and nonpoint source pollution
1. Purpose

Prevent impacts to water quality and stormwater quality that would result
in a loss of ecological functions, or a significant impact to aesthetic
qualities, or recreational opportunities.

2. Policy

Protect the City of Fife’s shoreline areas by ensuring that surface water
quality and quantity regulations are administered in shoreline areas.

3. Regulations

a. All shoreline development shall comply with Fife Municipal Code,
regulations related to water quality, including but not limited to
Title 13, Title 15, and Title 21.

G. Shoreline Modifications
1. Clearing and Grading
a. Purpose

Prevent impacts to shoreline functions and processes that may
occur as a result of clearing and grading within the shoreline
jurisdiction. Clearing and grading includes the activities
associated with developing any kind of residential, agricultural,
commercial, or industrial project. Clearing involves the removal
of vegetation and /or topsoil, while grading means the movement
or redistribution of the soil, sand, rock, gravel, sediment, or other
material on a site in a manner that alters the natural contour of the
land.

b. Policies
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Permit clearing and grading should only in concert with
permitted shoreline development.

Require clearing and grading activities to be minimized to
the extent necessary to accommodate the scope of work
within the shoreline.

Require that best management practices should be utilized
during clearing and grading activity consistent with the
City’s surface water management manual and this SMP.

c. Regulations

1.

Clearing and grading shall be minimized and areas cleared
of vegetation and not developed shall be replanted as soon
as possible.

The clearing of large woody debris shall be avoided
whenever practical because of the value that such debris
has in providing for biological diversity and shoreline
stabilization.

Clearing and grading activities associated with the
necessary maintenance of the levee for the purposes of
maintaining flood protection are permitted.

Normal maintenance, if found to be in compliance with
Chapter 7(E) of this document, including pruning and
trimming of vegetation, shall be permitted within the
shoreline. Topping of trees for view purposes only shall not
be permitted.

Clearing of invasive non-native shoreline vegetation as
identified by the State of Washington and/or Pierce County
as a noxious weed is permitted in the shoreline jurisdiction.
Removal of invasive non-native shoreline vegetation is
permitted provided that only hand-held equipment is used
and native vegetation is promptly reestablished in the
disturbed area.

Surface water runoff related to clearing and grading
associated with shoreline development shall be minimized
to the greatest extent and shall be in compliance with the
City of Fife Stormwater Management Program and all
applicable regulations.

2. Dredging and Dredge Material Disposal

City of Fife Shoreline Master Program
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a. Purpose

Prevent impacts to shoreline functions and processes that may
occur as a result of dredging and the disposal of dredge material
within the shoreline jurisdiction. Dredging is described as the
scooping or suction activity to remove materials from the bottom
of waterways for the purpose of deepening the waterbody or
harbor.

b. Policies

1. Require dredging and dredging material disposal to avoid
significant ecological impacts.

2. Prevent dredging waterward of the ordinary high-water
mark for the primary purpose of obtaining fill material,
except when the material is necessary for the restoration of
ecological functions.

3. Permit dredging as part of ecological restoration or
enhancement, beach nourishment, public access, or flood
storage, if deemed consistent with this program.

c. Regulations

1. Dredging and dredge material disposal shall be done in a
manner which avoids or minimizes significant ecological
impacts. Impacts which cannot be avoided should be
mitigated in a manner that assures no net loss of shoreline
ecological functions.

2. Dredging for flood control shall be allowed only if
biological and geomorphological study demonstrates a
long-term benefit to flood hazard reduction, no net loss of
ecological function, and is part of a comprehensive flood
management solution.

3. New development siting and design shall avoid the need for
new and maintenance dredging.

4. Dredging for fill materials shall be prohibited with the
exception of projects associated with MTCA or CERCLA
habitat restoration, or any other significant restoration
effort approved by a Shoreline Conditional Use Permit.

5. Dredging to establish new navigational channels is
prohibited.
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6. Dredge disposal materials shall be disposed either on land
away from the shoreline or in open waters, unless such
materials are needed for habitat improvement. Open water
disposal shall only be approved when authorized by the
applicable local, state, and federal agencies.

3. Fill
a. Purpose

Prevent impacts to shoreline functions and processes that may
occur as a result of fill within the shoreline jurisdiction. Fill is the
addition of soil, sand, rock, gravel, sediment, earth retaining
structure, or other material to and area waterward of the OHWM,
in wetlands, or on shorelands in a manner that raises the elevation
or creates dry land.

b. Policies
1. Require the minimization of the use of fill for any proposal.

2. Ensure that the placement of fill does not result in a loss of
flood storage.

c. Regulations

1. The following submittal information shall be required for
fill projects:

a. Proposed use of the fill area;

b. Physical, chemical, and biological characteristics of
the fill material;

C. Source of the fill material, fill material must come
from a clean source;

d. Method of placement and compaction;

e. Location of the fill relating to natural or existing
drainage patterns;

f. Location of the perimeter of the fill relating to the
ordinary high water mark, or any wetland;

g. Perimeter erosion control or stabilization means,
and schedule for implementation; and

h. Type of surfacing and run-off control and treatment
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devices.

Fill shall be permitted only where it is demonstrated that it
will not result in the following:

a. Net loss to water quality, fish, shellfish, and/or
wildlife habitats;
b. Adverse alteration to natural drainage and

circulation patterns, currents, rivers, or significant
reduction of flood water capacities; and

c. Adverse interference of geological processes along
the shoreline.

Fill waterward of the OHWM for water dependent use,
public access, cleanup and disposal of contaminated
sediments as part of an interagency environmental clean —
up plan, disposal of dredged material in accordance with
the Department of Natural Resources Dredged Material
Management Program, or the expansion or alteration of
transportation facilities of statewide significance currently
located on the shoreline (if alternatives to fill are shown to
be not feasible) shall be reviewed through the Conditional
Use Permit process.

Fill waterward of the OHWM for mitigation action,
environmental restoration, or enhancement project shall be
reviewed as a permitted use pursuant to WAC 173-26-231
(3)(c), or as amended.

Where fill is permitted, the fill shall be the minimum
necessary to accomplish the proposed use.

The placement of fill shall be timed to minimize damage to
water quality and aquatic life.

To prevent loss of flood storage, compensatory storage
shall be provided commensurate with the amount of fill
placed in the floodway.

Fill areas must be designed to prevent erosion and material
movement from the filled area. Erosion control techniques
shall be utilized including silt curtains, retaining walls and
vegetation.

Speculative fill is prohibited. Fill, water-ward of the
ordinary high water mark and/or upland is only allowed in
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conjunction with a permitted use.
4. Shoreline Stabilization
a. Purpose

The purpose of these shoreline stabilization general regulations is
to prevent impacts to shoreline functions and processes that may
occur as a result of shoreline modification within the shoreline
jurisdiction.  This section shall be used for both structural and
non-structural ~ shoreline  stabilization measures, including
revetments and rip-rap used to minimize erosion and/or residential
flooding, as well as new stabilization measures including
enlargements to existing stabilization structures.  Structural
modifications associated with the levee along the Puyallup River
shall be reviewed under Section 7 (H) Structural Flood Hazard
Reduction Measures (Dikes and Levees).

b. Policies

1. Require shoreline modification requests to include
information on the impacts that such modifications would
have on the likely migration of the stream channel.

2. Show preference for non-structural-bank shoreline
modifications over structural treatments.

3. Encourage projects within the Hylebos Creek channel
migration zone where the primary purpose of the project is
protecting or restoring ecological functions and ecosystem-
wide processes.

4. Require new development to be located and designed to
avoid the need for future shoreline modification to the
extent feasible.

5. Prohibit new development that would require shoreline
modification which causes significant impacts to adjacent
or down-current properties and shoreline areas.

6. Prohibit hard armoring solutions where it is demonstrated
that an existing structure will be damaged within three
years as a result of shoreline erosion in the absence of such
hard armoring measures, or where waiting would foreclose
the opportunity to use measures that avoid impacts on
ecological functions.

c. Regulations
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1. Structural shoreline modifications are permitted only
through the granting of a Conditional Use Permit.

2. The granting of the Conditional Use Permit shall only
occur where the applicant has demonstrated that the
structural shoreline modification is necessary to support or
protect an allowed primary structure or a legally existing
shoreline use that is in danger of loss or substantial damage
or are necessary for mitigation or enhancement and that a
non-structural shoreline modification or an increase in the
setback of the primary structure cannot achieve the same
objective.

3. Shoreline modifications shall be designed to ensure no net
loss of ecological functions and values. In reviewing
requests for shoreline modifications, the City shall review
modification requests consistent with the specific shoreline
segment and environmental conditions of the site.
Mitigation measures may be required to address no net loss
of ecological function.

4. New structural stabilization and/or modification measures
are prohibited unless necessity is demonstrated in the
following manner:

a. To protect existing primary structures:

i. New or enlarged structural shoreline
stabilization measures for an existing primary
structure, including single-family residences,
should not be allowed wunless there is
conclusive geotechnical evidence that the
structure is in danger from shoreline erosion.
The geotechnical analysis should evaluate on-
site drainage issues and address drainage
problems away from the shoreline edge before
considering structural shoreline stabilization
and/or modification.

ii.  The erosion control structure will not result in
a net loss of shoreline ecological functions.

b. In  support of new non-water-dependent
development, including single-family residences,
when all of the conditions below apply:
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The erosion is not being caused by upland
conditions, such as the loss of vegetation and
drainage.

Nonstructural measures, such as placing the
development further from the shoreline,
planting vegetation, or installing on-site
drainage improvements, are not feasible or
not sufficient.

The need to protect primary structures from
damage due to erosion is demonstrated
through a geotechnical report, as described in
Section 7 — General Regulations, (G)(4)
(¢)(5). The damage must be caused by natural
processes.

iv.  The erosion control structure will not result
in a net loss of shoreline ecological functions.
c. In support of water-dependent development when

all of the conditions below apply:

i.

il

1.

1v.

The erosion is not being caused by upland
conditions, such as the loss of vegetation and
drainage.

Nonstructural measures, planting vegetation,
or installing on-site drainage improvements,
are not feasible or not sufficient.

The need to protect primary structures from
damage due to erosion is demonstrated
through a geotechnical report.

The erosion control structure will not result
in a net loss of shoreline ecological functions.

Geotechnical reports required pursuant to this section shall
be prepared by a geologist or geotechnical engineer
licensed as a civil engineer in the state of Washington. The
geotechnical report shall include at a minimum the

following:

a. A scaled site plan showing:

1.

The location of existing and proposed shore
stabilization, structures, fill;
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il. Vegetation, with dimensions indicating
distances to the OHWM; and

1ii. Existing site topography, preferably with 2
foot contours.

A description of the processes affecting the site, and
surrounding areas that influence or could be
influenced by the site, including areas in which
creek or river geomorphic processes affect the site,
including, but not limited to:

1. Soil erosion, deposition, or accretion;

il. Evidence of past or potential channel
migration; and

11l. An estimate of shoreline erosion rates.

Geotechnical reports generated to identify the need
to prevent potential damage to an existing primary
structure shall address the necessity for shoreline
stabilization by estimating time frames and rates of
erosion and report on the urgency associated with
the specific situation. The report shall also
determine whether damage to the primary structure
will occur within three years as well as explore
alternative shoreline stabilization methods.

An existing shoreline stabilization structure may be
replaced with a similar structure if there is a demonstrated
need to protect principal uses or structures from erosion
caused by natural conditions.

a.

The replacement structure should be designed,
located, sized, and constructed to assure no net loss
of ecological functions.

Replacement walls or bulkheads shall not encroach
waterward of the ordinary high-water mark or
existing structure unless the residence was occupied
prior to January 1, 1992, and there are overriding
safety issues or environmental concerns. In such
cases, the replacement structure shall abut the
existing shoreline stabilization structure.

Soft shoreline stabilization measures that provide
restoration of shoreline ecological functions may be
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permitted waterward of the ordinary high-water
mark.

For purposes of this section standards on shoreline
stabilization measures, "replacement" means the
construction of a new structure to perform a
shoreline stabilization function of an existing
structure which can no longer adequately serve its
purpose. Additions to or increases in size of
existing shoreline stabilization measures shall be
considered new structures.

When any structural shoreline stabilization measures are
demonstrated to be necessary based on the regulations
above, the following shall design criteria shall apply:

a.

The size of stabilization measures shall be limited to
the minimum necessary.

Soft approaches shall be used unless demonstrated
not to be sufficient to protect primary structures,
dwellings, and businesses.

Public access to shoreline areas shall not be
impaired with publicly funded projects except
where such access is determined to be infeasible
because of incompatible uses, safety, security, or
harm to ecological functions.

Hydraulic analysis shall be provided to demonstrate
that the stabilization strategy allows sediment
conveyance to mimic natural conditions.

H. Structural Flood Hazard Reduction Measures (Dikes, Levees, Weirs)

1. Purpose

The purpose of structural flood hazard reduction measures are to provide
structural stabilization to the shoreline, such as levees or dikes,
specifically utilized to address flooding within and adjacent to the Levee
shoreline designation within the City of Fife.

2. Policies

a. The

City

intends to manage flood protection through

Comprehensive Planning, stormwater and flood hazard regulations.

b. Assure that flood hazard reduction measures result in no net loss of

City of Fife Shoreline Master Program

71



ecological functions.

Require new development to be located and designed to avoid the
need for future structural flood hazard reduction measures to the
extent feasible.

Where possible, the City intends to integrate public access into
publically financed flood control and management facilities.

3. Regulations

a.

Normal maintenance and repair of existing flood hazard reduction
structures shall be allowed pursuant to WAC 173-27-040 (2)(b).

Structural flood hazard reduction measures waterward of the
Ordinary High Water Mark are only allowed for water-dependent
uses, public access, flood protection or other specific public

purpose.

Structural flood hazard reduction measures are permitted only
through the granting of a Conditional Use Permit.

Modification of existing structural flood hazard measures shall be
allowed where is can be demonstrated by engineering analysis that
the existing structure does not provide an adequate level of
protection for the surrounding lands or that the existing structure
does not meet appropriate engineering design standards for
stability.

Flood hazard protection and/or reduction structures shall be shaped
and planted with vegetation suitable for wildlife habitat, where
feasible.

Flood hazard protection and/or reduction structures shall be
designed to ensure no net loss of ecological functions and values.
In reviewing requests for shoreline modifications, the City shall
review modification requests consistent with the specific shoreline
segment and environmental conditions of the site.

Public access measures shall be included a part of publicly funded
structural flood hazard reduction measure project except where
such access i1s determined to be infeasible because of incompatible
uses, safety, security, or harm to ecological functions.
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h. New structural flood hazard measures shall only be allowed when
the structure has been demonstrated to be necessary, non-structural
methods are infeasible, and mitigation is accomplished.

1. New structural flood hazard measures shall be placed landward of
associated wetlands and buffer areas except where no alternative
exists as documented by geotechnical analysis. The geotechnical
analysis shall be prepared by a geologist or geotechnical engineer
licensed as a civil engineer in the state of Washington and shall
include the following:

a. A scaled site plan showing:

i.  The location of any existing and proposed
structural flood hazard measures including any
proposed fill; and

ii.  Vegetation, with dimensions indicating
distances to the OHWM; and

iii.  Existing site topography, preferably with 2-foot
contours; and

iv. A description of the processes affecting the site,
and surrounding areas that influence or could be
influenced by the proposed structural flood
hazard prevention measure, including areas in
which creek or river geomorphic processes
affect the site.

] Hydraulic analysis shall be provided to demonstrate that the
structural flood hazard reduction measure allows sediment
conveyance to mimic natural conditions.

k. Shoreline modification requests for the purposes of flood hazard
protection and/or reduction measures shall include information on
the impacts that such modifications would have on the likely
migration of the stream channel.
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I. Environmental Impact Mitigation
1. Purpose

Assure no net loss of shoreline ecological functions by requiring
mitigation for impacts to shoreline functions. These provisions apply
throughout the City of Fife’s shoreline jurisdiction.

2. Policy

Avoid or mitigate impacts to the City of Fife’s shoreline areas to ensure
the standards of no net loss to shoreline function are met.

3. Regulations

a. New development proposals shall analyze environmental impacts
of the proposal and include measures to mitigate environmental
impacts not otherwise avoided or mitigated by compliance with the
master program and other applicable regulations. Analysis shall
occur through the rubric of the State Environmental Policy Act of
1971 (SEPA), as amended.

b. Mitigation measures shall be applied in the following sequence of
steps listed in order of priority:

l. Avoiding the impact altogether by not taking a certain
action or parts of an action;

2. Minimizing impacts by limiting the degree or magnitude of
the action and its implementation by using appropriate
technology or by taking affirmative steps to avoid or reduce
impacts;

3. Rectifying the impact by repairing, rehabilitating, or
restoring the atfected environment;

4. Reducing or eliminating the impact over time by
preservation and maintenance operations;

5. Compensating for the impact by replacing, enhancing, or
providing substitute resources or environments; and

6. Monitoring the impact and the compensation projects and
taking appropriate corrective measures.

c. In determining appropriate mitigation measures applicable to
shoreline development, lower priority measures should be applied
only where higher priority measures are determined to be
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infeasible or inapplicable.

d. Mitigation shall not be required that exceeds that necessary to
assure the development will result in no net loss of shoreline
ecological functions.

e. When compensatory measures are appropriate pursuant to the
mitigation priority sequence above, preferential consideration shall
be given to measures that replace the impacted functions directly
and in the immediate vicinity of the impact. However, alternative
compensatory mitigation within the watershed that addresses
limiting factors or identified critical needs for shoreline resource
conservation based on watershed or comprehensive resource
management plans applicable to the area of impact may be
authorized. Authorization of compensatory mitigation measures
may require appropriate safeguards, terms or conditions as
necessary to ensure no net loss of ecological functions.

f. Mitigation efforts shall be consistent with the City of Fife’s
Shoreline Restoration Plan (Appendix D), where applicable.
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8. SHORELINE USE MATRIX?

Land Uses

Shoreline Designations

Conservancy

Shoreline
Residential

Urban

Levee

Aquatic

Agriculture

P

Aquaculture

Boating Facilities

Breakwaters, Jetties

Clearing and Grading *

Commercial
Development

I I e e

O |77 XX

TR XX O

o |||l

XX O X

Dune Modification

N/A

N/A

N/A

N/A

/A

Dredging

Forest Practices

/A

Industrial development

In-stream structures

/A

/A

/A

/A

Fill #°

Marinas, Piers, Docks

Mining

Public Access

Restoration Activity

Recreational
Development

Residential

Shoreline Stabilization

Signs

Transportation Facilities
and Parking °

Utilities®

s~ 1N @ N a-1 @] la-l BB la- e R IS NN @ 74 IS A B S

a~Ja-Bl la-] i@l la=l Bia- A La=R iR I INA N @ BV IS IS Y

| oo mlalm] x| oz o<

| oo mlalm] x| oz o] x| <

T O [ XOX] T |TTIX X OIOIXZI0Z

Archaeological, historic
and cultural research
activities

aw]

aw]

aw]

aw]

aw]

Structural Flood Hazard
Reduction measures
(Dikes, weirs, and
levees)‘]l

Unclassified Uses

* In the event of a conflict between the matrix and the regulatory text, the text shall hold.

3 Certain utilities are permitted as a conditional use see page 98, Section P(3)(h).
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Footnotes for this table are provided on the following page

* Only when part of an approved shoreline use or development, otherwise prohibited.

® Fill that is conducted as part of an ecological restoration project is a permitted, as opposed to
Conditional Use Permit, process.

¢ Parking as a primary use within the shoreline jurisdiction is prohibited, refer to Transportation
and Parking regulations, Section 9 (N).

4 Structures waterward of the Ordinary High Water Mark are only allowed for water-dependent
uses, public access, flood protection or other specific public purpose.

P — Permitted, may require Shoreline Exemption Review or Shoreline Substantial Development
Permit

C — Conditional Use

X — Prohibited

N/A — Not Applicable
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9. USE-SPECIFIC REGULATIONS

The following section includes policies and regulations applicable to specific types of
development to be proposed within the shoreline areas of Fife. A proposed project may be
covered under multiple sections contained within the regulations.

A. Agricultural Activities

1.

Definition

“Agricultural Activities” means agricultural uses and practices including,
but not limited to: Producing, breeding, or increasing agricultural
products; rotating and changing agricultural crops; allowing land used for
agricultural activities to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used for agricultural activities to lie dormant as a
result of adverse agricultural market conditions; allowing land used for
agricultural activities to lie dormant because the land is enrolled in a local,
state, or federal conservation program, or the land is subject to a
conservation easement; conducting agricultural operations; maintaining,
repairing, and replacing agricultural equipment; maintaining, repairing,
and replacing agricultural facilities, provided that the replacement facility
i1s no closer to the shoreline than the original facility; and maintaining
agricultural lands under production or cultivation.

Policies

a. Although existing agricultural activities occurring on agricultural
lands shall not be affected by the adoption of the City of Fife SMP,
the City strongly recommends, and will require to the extent
possible, best management practices to be used in existing
agricultural practices occurring within shorelines jurisdiction.

b. Require new agricultural uses and the conversion of agricultural
uses to non-agricultural uses to be consistent with the shoreline
designation, and the general and specific use regulations applicable
to the proposed use to prevent net loss of shoreline function and
value.

c. Establish shoreline setbacks on new agricultural development
within shorelines jurisdiction.

d. Encourage the use of appropriate farm management techniques to
prevent contamination of the shoreline environment and adverse
effects to associated plant, fish, and animals.
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3. Regulations

a.

B. Aquaculture

New agricultural uses and the conversion of agricultural uses to
non-agricultural uses shall require consistency with the
designation, and the general and specific use regulations applicable
to the proposed use and do not result in a net loss of ecological
functions associated with the shoreline function and value.

The raising of livestock is not permitted within any of the shoreline
designations within the City of Fife.

New agricultural uses shall not be allowed if it is not a permitted or
conditional use of the underlying zoning designation.

Non-agricultural uses occurring on lands where the principle use is
an agricultural use shall be consistent with the shoreline
designation in which the land is located.

New  agricultural uses not exempted wunder RCW
90.58.030(3)(e)(iv) shall be subject to a Shoreline Substantial
Development Permit.

The establishment of setbacks, beyond those which are required
within each shoreline designation, shall be based on scientific and
technical information provided by the applicant to demonstrate
how management practices will preserve the ecological functions
and qualities of the shoreline environment.

Agricultural activities within shorelines are also governed by
Appendix B.

The farming of fin fish, shellfish and management of other aquatic
products shall be reviewed pursuant to the policies and regulations
of Section 7 - General Regulations (B) Critical Areas of this
Program.

1. Definition

"Aquaculture" means the culture or farming of fish, shellfish, or other
aquatic plants and animals.

Aquaculture may require development such as fish hatcheries, rearing
pens, and structures, as well as use of natural spawning and rearing
habitats/areas. This term may also include activities related to the
growing, handling, or harvesting of aquatic produce such as propagation,
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stocking, holding, nurturing, disease treatment, waste disposal, water use,
creation of habitat and associated structures as well as similar activities.

2. Policies

Identify aquaculture, as a water-dependent use and a preferred
shoreline use.

Require aquaculture activities to control pollution and avoid
adverse impacts to shoreline habitat and function.

Preference shall be given to aquaculture activities with the least
amount of impact, e.g. activities that involve no structures shall be
preferred to those that require structures and projects that require
minimal shoreline modification are preferred to those that require
substantial modification.

Require aquaculture practices to be designed in such a manner as
to support long-term beneficial use of the shoreline and result in
no-net loss of shoreline habitat and function.

Require aquaculture projects to address the rights of tribes to
aquatic resources within their usual and accustomed areas. Direct
coordination between the applicant or applicant’s representative
and the tribe is encouraged.

3. Regulation

a.

The applicant or applicant’s representative shall demonstrate that
impacts from the proposed aquaculture activity have been avoided
to the greatest extent feasible. Impacts that cannot be avoided shall
be minimized and then mitigated.

Aquaculture activities that would have a significant impact to
shoreline processes, functions, and/or habitat are prohibited.

All aquaculture activities shall obtain all necessary local, state and
federal permits and approvals prior to commencing operation.

Waste related to aquaculture activities shall be disposed of in a
manner that complies with all applicable waste disposal standards.

Aquaculture shall not be permitted in the Conservancy designation
or tangent aquatic designation.

Aquaculture developments shall be screened from view from
adjacent residential and recreational areas by fences, berms, and/or
vegetative buffers.
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g. The operators of aquaculture developments shall control odor so as
not to affect adjacent developments.

C. Boating Facilities
1. Definition

Boating facilities generally refer to structures providing the boating public
recreational opportunities on the waters of the state including but not
limited to marinas, public docks, buoys, etc. Boating facilities does not
refer to docks that serve four or fewer single family residences. Due to the
situation of the City within the landscape, the width and water flow of the
Hylebos as well as the width of the Puyallup River preclude most boating
facilities.

2. Policies

a. Due to the situation of the City within the landscape, the width,
depth and water flow rate of the Hylebos as well as the width of
the Puyallup River preclude most boating facilities.

b. Boating facilities should be located only at sites with suitable
environmental conditions, shoreline configuration, access, and
compatible adjacent uses.

C. Boating facilities should not impact existing view access to the
shoreline.
d. There is not suitable shoreline to support live-aboard facilities

within the City of Fife. Therefore, live-aboard boating facilities
should be prohibited within the City of Fife’s shorelines.

€. Boating facilities that restrict navigation of the City of Fife
shorelines should be prohibited.

f. Boating facilities should be designed in such a manner as to result
in no net loss of ecological function.

3. Regulations

a. Aesthetic  considerations, including view blockage and
modifications to existing landscapes, shall be considered by the
City of Fife when considering applications for boating facilities.

b. New uses are prohibited which would restrict navigation of the
City of Fife’s shorelines.

c. Live-aboard boating facilities are prohibited within the City of
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Fife’s shorelines.
d. Public access shall be provided for all new boating facilities.

€. Boating facilities shall be designed to assure that no net loss in
ecological function and value occur.

f. The Director shall consider health, safety, and welfare when
reviewing an application for a boating facility site.

g. Boating facilities shall be restricted to the minimum size necessary
to serve the proposed water-dependent use.

D. Commercial Development
1. Definition

Commercial development means retail, wholesale, service, trade or other
business activities.

2. Policies

a. Give preference to water-oriented development within the
shoreline jurisdiction.

b. Permit non water-oriented commercial uses that comply with
shoreline bulk, dimensional and setback requirements and do not
result in net loss of ecological function.

C. Encourage commercial developments to provide either a physical
or visual connection to the shoreline, so that the maximum
enjoyment can be gained.

d. Require commercial development to be designed to complement
the shoreline area’s existing character.

€. Require new commercial development to provide physical and
visual access to shorelines to the extent that such access does not
interfere with operations or hazards to life.

f. Require commercial developments to include conceptual plans for
amenities on the shoreline including landscaped areas and open
space, as applicable

3. Regulations

a. New over-water commercial development, that is not water-
dependent, is prohibited.
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b. Where on-site public access 1is appropriate, commercial
development shall dedicate, improve, and provide maintenance for
a pedestrian easement that provides area sufficient to ensure usable
access to and along the shoreline for the general public. Public
access easements shall be a minimum of twelve feet in width.

c. Advertising and signs associated with commercial uses shall
comply with applicable policies and regulations of this Master
Program.

d. New or expanded structures shall not extend more than 30 feet in

height above average grade level.

€. Upland commercial or industrial structures shall be screened from
view from adjacent residential or recreational areas by fences,
berms, and/or vegetative buffers.

f. New water-oriented commercial uses are permitted in instances
where the project complies with shoreline bulk, dimensional and
setback requirements and does not result in net loss of ecological
function.

g. Commercial developments shall provide either a physical or visual
connection to the shoreline, where feasible, so that the maximum
enjoyment can be gained.

h. Commercial development shall be designed to complement the
shoreline area’s existing character.

E. Dune Modification
1. Definition

"Dune modification" is the removal or addition of material to a dune, the
reforming or reconfiguration of a dune, or the removal or addition of
vegetation that will alter the dune's shape or sediment migration

2. Policies

a. The City of Fife does not contain dune habitat therefore Dune
modification policies are not required as part of this shoreline
master program update.

3. Regulations

a. The City of Fife does not contain dune habitat therefore Dune
modification policies are not required as part of this shoreline
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master program update.
F. Forest Practices

1. Definition: “Forest Practices” means any activity conducted on or directly
pertaining to forest land, and the growing, processing or harvesting of
timber. These activities are generally reviewed by the Washington State
Department of Natural Resources pursuant to RCW 76.09. For the
purposes of this shoreline master program, this definition does not include
activities such as tree marking and surveying.

2. Policies

a. The City of Fife does not contain any parcels within its shoreline
jurisdiction that are utilized for Forest Practices. As such, forest
practices should be prohibited within the City of Fife shoreline

jurisdiction.
3. Regulations
a. Forest Practices are prohibited within the City of Fife.
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G. Industry

1. Definition:

“Industry”/“Industrial use” means uses associated with the production,
processing, manufacturing, storing or fabrication of goods and/or
materials.

2. Policies

Require new industrial development to provide physical and visual
access to shorelines to the extent that such access does not interfere
with operations or hazards to life.

Prohibit industrial development from being located on sensitive
and ecologically valuable shorelines.

Encourage industrial uses and redevelopment to locate where
environmental cleanup and restoration can be accomplished.

3. Regulations

a.

New non-water-oriented industrial uses are permitted in instances
where no direct physical connection to the shoreline is present.

Industrial uses shall have structural and mechanical spill
prevention strategies approved by the Tacoma-Pierce County
Department of Health.

The location, design, and construction of industrial uses and
redevelopment is required to assure no net loss of ecological
functions.

Where on-site public access is appropriate, industrial development
shall dedicate, improve, and provide maintenance for a pedestrian
easement that provides area sufficient to ensure usable access to
and along the shoreline for the general public. Public access
easements shall be a minimum of twelve feet in width.

Outdoor storage and/or disposal of industrial wastes is prohibited
within shoreline jurisdiction.

Display and other exterior lighting shall be designed, shielded, and
operated to minimize glare, to avoid illuminating nearby
properties, and to prevent hazards for public traffic.

Hazardous materials and chemicals shall be stored indoors.
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h. Industrial developments shall be screened from view from adjacent
residential and recreational areas by fences, berms, and/or
vegetative buffers.

H. In-stream Structural Uses
1. Definition

In-stream structure means a structure placed by humans within a stream or
river waterward of the ordinary high-water mark that either causes or has
the potential to cause water impoundment or the diversion, obstruction, or
modification of water flow.

2. Policies

a. Promote the location and planning of in-stream structures to
emphasize the protection and restoration of priority habitats and
species through special consideration to:

l. Full range of public interests;
2. Watershed functions and processes;
3. Environmental concerns.
b. Require or encourage, as appropriate, the planning and design of

in-stream structures to be consistent with and incorporate elements
from applicable watershed management plans, restoration plans
(Appendix D), and surface and stormwater management plans.

3. Regulations

a. New in-stream structures shall provide for the protection and
preservation, of ecosystem-wide processes, ecological functions,
and cultural resources — including fish and fish passage, wildlife
and water resources, shoreline critical areas and hydrogeological
processes.

b. In-stream construction shall protect hydrologic connections
between Hylebos Creek and Commencement Bay.

C. No new in-stream structure shall be approved unless it is
demonstrated that there will be no net loss in ecological function
and value within Hylebos Creek.

d. Professionally engineered designs will be required for all in-stream
structures.
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€. No in-stream structure may be installed without having first
obtained all applicable local, state, and federal approvals.

L Marinas, Piers, and Docks
1. Definitions
a. “Marina” means a specially designed harbor with moorings for

pleasure craft and small boats.

b. “Pier” means a platform extending from a shore over water and
supported by piles or pillars, used to secure, protect, and provide
access to ships or boats.

c. “Dock” means a floating platform serving four or fewer single
family residences which abuts the shoreline, extending waterward
from ordinary high water, or from the bottom of a ramp extending
from a pier, generally used as a landing or moorage place for

watercraft.
2. Policy
a. Neither the shoreline jurisdiction of the Puyallup River nor
Hylebos Creek within the City of Fife contain adequate water
depth or width to support marinas, piers, and/or docks. As such,
marinas, piers and docks are prohibited in the City of Fife.
3. Regulation
a. Neither shoreline jurisdiction of the Puyallup River nor Hylebos
Creek within the City of Fife contain adequate water depth or
width to support marinas, piers, and/or docks. As such, marinas,
piers and docks are prohibited in the City of Fife.
J. Mining
1. Definition

“Mining” means the removal of naturally occurring materials from the
earth for economic uses pursuant to RCW78.44 and WAC 332-18.

2. Policy
a. In order to protect existing shoreline processes and functions,
mining is prohibited within the City of Fife Shoreline jurisdiction.
3. Regulation
a. Mining is prohibited within the City of Fife Shoreline jurisdiction.
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K. Recreational Development
1. Definitions

“Recreation” means refreshment of body and mind through forms of play,
sports, relaxation, amusement or contemplation.

“Recreational development” provides opportunities for play, sports,
relaxation, amusement, or contemplation including both passive and active
uses within both public and commercial developments.

“Recreational development, active” means activities that generally require
the use of constructed facilities such as playgrounds, athletic fields, and
hand launch boat ramps.

“Recreational development, passive” means activities that require a
minimum of facilities such as swimming, picnicking, hiking, canoeing and
fishing.

2. Policies

a. Acquire/Purchase shoreline areas that may be appropriate for
recreational use and incorporate these areas into the City’s public
park and open space system.

b. Encourage the linking shoreline parks and recreational areas.

c. Encourage recreational development to take advantage of key
views or vistas.

d. Make provision for vehicular and pedestrian access within
recreational developments.

€. Require the buffering recreational areas from surrounding private
property through the use of landscaping and other structures.

f. Give priority to recreation developments that provide access and
use of the water.

g. Encourage trail systems, including pedestrian and bicycle facilities,
to be located in proximity to shoreline areas. The interconnection
of these trails to existing trails or bikeways is encouraged.

3. Regulations

a. The location, design and operation of recreational facilities shall
consistent with purpose of the shoreline designations in which the
land 1s located.
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b. Sensitive or fragile areas shall not be used for recreational uses.

c. Recreational facilities shall make adequate provisions for water
supply, sewage disposal, and garbage collection.

d. Recreational facilities shall make adequate provisions for vehicular
parking.
€. For recreational uses including golf courses or play fields, that

might require the use or pesticides, fertilizers or chemicals, the
applicant shall submit evidence of the methods used to prevent
these chemical applications leaching to adjacent water bodies.
Vegetative strips shall be required between shoreline areas and the
recreational development where pesticides are utilized. The
vegetative area shall not be less than 100 feet wide, when
measured on a horizontal plane.

f. Recreational development and ongoing management practices shall
occur in a manner that achieves no net loss of ecological functions
and values.

g. Adequate provisions shall be made for screening, setbacks, fences
and signs.

h. Signs shall be kept to a minimum and shall be used for the purpose
of providing information or directions.

1. Commercial recreational developments shall also comply with all
commercial policies and regulations of this Shoreline Master
Program.

L. Residential Development
1. Definition

“Residential development” means construction or alteration of one or
more buildings, structures, or portions thereof which are designed for and
used to provide a place of abode for human beings. This includes single-
family residences, duplexes, multi-family dwellings, apartments,
condominiums, townhomes, mobile home parks, group housing, as well as
normal appurtenances. Residential development also includes land
divisions, including short plats, of residentially zoned land. It also includes
all modifications to land and vegetation associated with construction,
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preparation, or maintenance of residential structures and/or normal
appurtenances. Residential development shall not include hotels or motels
or other accommodation facilities.

2. Policies

a. Identify single-family residences as a priority use of the shoreline
only when developed in a manner consistent with control of
pollution and prevention of damage to the natural environment.

b. Prohibit residential development over the water.

C. Require public access to the shoreline for subdivisions resulting in
more than 5 residential dwellings.

d. Require clustering of new residential development in order to
protect natural features and cause the minimum disturbance.

€. Require that residential development be sited such that flood
hazard protection measures are not necessary to protect the
structure.
3. Regulations
a. Over water residential development is prohibited.
b. Residential development is prohibited in the floodway.
c. If any environmentally sensitive areas exist on the project site,

residential development shall be clustered in order to prevent
impacts to sensitive areas.

d. Multiunit residential developments or planned unit developments
of 5 or more lots is required to provide for public pedestrian access
consistent with the provisions in 7.D Public Access. Public access
amenities shall be in the form of pedestrian access, as well as a
maintenance agreement for the area that is dedicated for public
pedestrian access. The public access easement shall be a minimum
of six feet in width.

€. Subdivisions of land shall depict the applicable shoreline
designation on the face of the plat.
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f. Non-water dependent normal appurtenances such as decks, sheds,
and stairways shall meet applicable setbacks.

g. Development shall assure that surface water runoff does not
pollute adjacent waters or cause erosion both during or after
construction.

h. Developments shall be designed to include measures to prevent

overflow usage of common areas upon adjacent privately owned
shorelands and uplands.

1. Amenities provided by residential developments shall not be
detrimental to the natural processes occurring within the shoreline.

J- Roads, utilities, and other improvements shall comply with the
applicable policies and performance standards of this Master
Program.

k. Residential structures shall not be located in areas subject to

flooding unless complete flood proofing measures have been
provided, and then only when the location of such structures will
not aggravate flooding possibilities of nearby properties.

1. Alteration of topography for building sites, access roads, and
utilities shall be conducted in compliance with the applicable
policies and performance standards of this Master Program.

m. Residential development shall be required to connect to City sewer
systems, if available. On-site sewage disposal systems shall only
be located within shorelines jurisdiction if City sewer is not
available. All on-site sewage systems must comply with shoreline
designation setbacks.

n. Residential structures shall not exceed thirty feet in height.

0. One footpath to the water is permitted for each residential lot. The
footpath shall be no wider than 6 feet and shall be constructed of
pervious materials.

p. Residential development including the subdivision of lots shall be
designed to achieve the following:

1. Prevent the loss of ecological functions at full build-out.

2. Be set back from sensitive shoreline habitat such that there
1s no net loss to shoreline function.
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3. Prevent the need for new shoreline stabilization or flood
hazard reduction measures.

4. Be consistent with applicable SMP designations and
standards.

M. Restoration Activities
1. Definition

"Restore," "restoration" or '"ecological restoration" means the
reestablishment or upgrading of impaired ecological shoreline processes or
functions. This may be accomplished through measures including, but not
limited to, revegetation, removal of intrusive shoreline structures and
removal or treatment of toxic materials. Restoration does not imply a
requirement for returning the shoreline area to aboriginal or pre-European
settlement conditions.

2. Policies
a. Facilitate the projects described within the Shoreline Restoration
Plan (Appendix D).
b. Prioritize restoration and enhancement of public open space and
parks within the City.
c. Create incentives to promote the integration of shoreline

restoration into development projects.
3. Regulations

a. Restoration and enhancement shall be carried out in accordance
with an approved shoreline restoration plan (Appendix D).

b. All shoreline restoration and enhancement projects shall protect the
integrity of adjacent natural resources, including aquatic habitats
and water quality.

c. Long-term maintenance and monitoring shall be included in
restoration or enhancement proposals.

d. Shoreline restoration and enhancement may be allowed if the
project proponent demonstrates that the project will improve
ecological processes or habitat.
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€. Shoreline restoration and enhancement shall not impact adjacent
properties.

f. Shoreline restoration and enhancement projects shall be designed
using scientific and technical information, and implemented using
best management practices.

g. Shoreline restoration and ecological enhancement projects may be
permitted in all shoreline designations.

N. Signs
1. Definition
“Signs” means any commercial or noncommercial communication device,
structure, or fixture that is intended to aid an establishment in promoting
the sale of a product, good or service using graphics, symbols or written
copy (including the name of a business). Directional and incidental signs
are considered signs for the purpose of this Program.
2. Policies
a. Prohibit signs that impact the ecological function of the shoreline.
b. In order to maintain consistency throughout the City of Fife, signs
and the permitting of signs within the jurisdiction should be
consistent with Fife Municipal Code (FMC) Chapter 16 — Signs.
In the event of a discrepancy between the regulations provided in
this SMP and those provided in FMC, Chapter 16 the regulations
more protective of shoreline function shall apply.
C. Require signs to be appropriate to the context and character of their
location within the shoreline area.
d. Prohibit signs from interfering with views and/or access of the
shoreline area.
€. Prohibit moving and/or flashing signs within the shoreline
jurisdiction.
3. Regulations
a. Signs that impact shoreline ecological function shall not be
permitted.
b. Signs shall be located on the same property or within the same

development as the business or organization being advertised.
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Offsite advertising signs, including commercial billboards, are
prohibited.

C. Signs shall comply with the sign regulations in FMC Title 16,
except where the requirements of this section are more stringent.

d. Freestanding signs may be allowed within the shoreline buffer and
setback for water-dependent and water-related development and
uses that are also located in the buffer and/or setback area,
including on-site directory and public information signs, and for
public access and park interpretative and directional signage,
subject to the following requirements:

1. Signs are limited to 5 feet in height from the ground level and
20 square feet in area.

2. Signs shall not obscure or block view and/or access of the
shoreline area.

€. New, expanded or replacement signs shall not be internally
illuminated. Lighting shall be directed downward upon the sign
face, not toward the water or neighboring properties, and shall also
meet the standards of the city zoning code.

f. New, expanded or replacement signs shall not be oriented to face
Hylebos Creek or the Puyallup River and/or be located in the
Aquatic designation, except for directional and interpretative signs
for public access and public recreation amenities that can be
accessed from the water, such as from hand launch boating
facilities.

g. Signs required by law shall not be subject to limitations with
respect to the number, location, and/or size, provided that they are
the minimum necessary to achieve the intended purpose. Such
signs include, but are not limited to, official or legal notices issued
and posted by any public agency or court, or traffic directional or
warning signs.

h. Temporary construction and real estate signs not exceeding the
requirements identified in FMC Title 16, as amended, are
permitted, but must be located outside of all required setbacks
including the right of way.
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0. Transportation Facilities and Parking
1. Definition

In the context of the Shoreline Master Program, “Transportation facilities”
means those structures and developments that aid in land and water
surface movement of people, goods, and services. Within the City of Fife,
transportation facilities include roads and highways, bridges and
causeways, railroad facilities, and other related facilities. Bikeways and
trails are considered recreational uses.

Parking is the use of land for accommodating cars, trucks, trailers and
motor vehicles.

2. Policies

a. Require roads or railway facilities to be appropriately located to fit
the characteristics of the shoreline area.

b. Encourage the joint use of transportation corridors for roads,
utilities and motorized forms of transportation within the shoreline
jurisdiction.

C. Circulation planning should include systems for pedestrian, bicycle

and public transportation where appropriate. Circulation planning
and projects should support existing and proposed shoreline uses
that are consistent with this master program.

d. Minimize parking in shoreline areas and should not be allowed to
be the primary use of any shoreline parcel.

€. Encourage the use of pervious parking surface materials.

f. Require parking proposed within a shoreline area to be directly
associated with a permitted use and should be designed in a
manner that is sensitive to the surrounding shoreline area.

g. Require parking areas to be placed in a manner which lessens the
visual impact. Landscaping should be utilized for the purpose of
screening.

h. Require landscaping in shoreline areas to utilize native plant
species.

1. Prohibit parking areas from being located in shoreline setbacks,

critical areas or associated buffers.
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3. Regulations

a.

Proposed transportation and parking facilities shall be required to
plan, locate and design routes that will result in no net loss of
shoreline ecological function or adversely impact existing or
planned water dependent uses.

When feasible, major highways and railroads shall be located away
from the shoreline.

Transportation facilities should utilize existing transportation
corridors where possible, provided that the shoreline area is not
adversely impacted.

Roads and railroads shall be located to provide buffer areas along
streams and other shorelines.

Road drainage design shall control the dispersal of surface runoff
from roads and exposed soils in order to minimize runoff
dispersing into waterways.

All construction work shall minimize impacts to the shoreline area.

Cut and fill slopes shall be protected from erosion by mulching,
seeding and other appropriate strategies.

Roads and waterway crossings shall not be wider than necessary to
accommodate the anticipated use.

Waterway crossings shall be designed to provide minimal
disturbance to banks.

Culverts and similar devices shall be designed to accommodate
100-year flood storm frequencies.

Bridges and similar devices shall be designed to accommodate
100-year flood storm frequencies.

No machinery shall operate waterward of the Ordinary high water
mark except in compliance with a hydraulics permit issued by the
Washington State Department of Fish and Wildlife, or current
regulating agency as amended.

All material associated with road construction that is potentially
unstable or erodible shall be stabilized by compacting, seeding,
mulching, or other suitable means.

All roads and drainage systems shall be maintained to prevent
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erosion and/or water quality degradation.

0. Road routes shall make provisions for pedestrian, equestrian,
bicycle, and other modes of travel whenever feasible.

p- Parking, as a primary use is prohibited in the shoreline jurisdiction,
but must be provided in association with a permitted use and shall
be the minimum size necessary for that use.

qg- Parking in shoreline areas should be designed in concert with
landscaping design to screen parking facilities from shorelines and
abutting properties.

r. Pervious paving materials are encouraged to minimize impervious

surface runoff.

S. Proposed landscape areas shall be permanently maintained in a
tidy manner, free of rubbish and debris consistent with FMC
19.64.080.B .

t. Parking shall not be permitted closer to the shoreline that a

permitted structure and use.

u. Security lighting associated with parking facilities shall be
beamed, hooded, or directed so as to not cause glare on adjacent
properties or water bodies.

v. Transportation and parking facilities shall be constructed to be
consistent with the City of Fife’s stormwater manual.

P. Utilities
1. Definition
“Utilities” are services that produce, transmit, carry, store, process or

dispose of electric power, petroleum, natural gas, water, sewage,
communications, etc.

City of Fife Shoreline Master Program 97



2. Policies

a. Where possible, require utilities to utilize existing transportation
and utility sites or right-of-ways.

b. Where possible, require utilities to be placed underground.
C. Prohibit solid waste disposal in the shoreline area.
d. Require new utility facilities to be placed in such a manner as to

result in the minimum impact to the shoreline area.

3. Regulations
a. When applying for the installation of utility facilities, the following
should be included:
1. The need for the utility facility to be located in the
shoreline;
2. Descriptions of alternative location(s) and why they have
not been selected; and
3. A plan for the reclamation of the area disturbed during
construction.
b. Utilities shall be coordinated with local government agencies and

among utility providers and provide for the multiple use of sites
and right-of-way, where feasible, to minimize impacts to the
shoreline.

C. The design, location and maintenance of utilities shall result in no
net loss of shoreline ecological function.

d. Utility production and processing facilities and transmission
facilities shall be located outside of the shoreline jurisdiction
unless no other feasible option exists.

€. The proposal for a new utility corridor or river crossing shall
provide reasoning for the infeasibility of utilizing an existing route.

f. New solid waste disposal sites or facilities are prohibited within
the shoreline jurisdiction.
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g. New utility lines, including electricity, fuel lines or communication
shall be installed underground whenever feasible.

h. The following utility facilities may be permitted as a conditional
use if evidence can be provided that no reasonable alternative

exists:

L. Sewage system line, interceptors, pump stations, treatment
plants.

2. Gas pipelines.

3. Water system treatment plants.
4. Electrical energy generating plants, substations, lines and
cables.
1. Utilities shall be designed and installed to meet future needs when
possible.
J- Where water lines must cross rivers, they shall be completely

buried except where they may be affixed to a bridge structure.

k. If construction of utilities underwater is required, it shall be timed
to avoid impacts to fish and wildlife.
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10. SHORELINE ADMINISTRATIVE PROCEDURES

A.

Purpose

The purpose of this chapter is to provide provisions for the administration and
enforcement of a permit system that shall implement the State Shoreline
Management Act of 1971, Chapter 90.58 RCW; the State Department of Ecology
regulations and guidelines adopted as Chapters 173-26 and 173-27 WAC; and the
Fife shoreline master program, together with amendments and/or additions
thereto.

Issuance of any shoreline permit or exemptions from the City does not obviate
requirements for other federal, state and county permits, procedures and
regulations.

Permit Processing - General

1. Applications for shoreline permits shall be processed in accordance with the
applicable provisions of Title 14; provided that, where the provisions of Title
14 and the administration and permitting provisions of the shoreline master
program conflict the provisions of the shoreline master program shall apply.

2. Applications for shoreline substantial development permits, shoreline
conditional use permits and shoreline variances shall be processed as Type 3
permits as provided for in Title 14.

3. The Director shall have the responsibility for the administration of the permit
system pursuant to the requirements of the Shoreline Management Act (RCW
90.58) and regulations adopted and promulgated by the State Department of
Ecology as it pertains to the city including, but not limited to, determinations
of whether a development requires a Substantial Development Permit, a
Shoreline Conditional Use Permit, a Shoreline Variance and/or is exempt.

4. Applications for shoreline permits and/or statements of exemptions shall be
made on forms provided by the Director. Applications shall be substantially
consistent with the information required by WAC 173-27-180 including but
not limited to the following:

a. Completed intake form from WAC 173-27-990, Appendix A — Shoreline
Management Act Permit Data Sheet and Transmittal Letter.

b. The name, address and phone number of the applicant. The applicant
should be the owner of the property or the primary proponent of the
project and not the representative of the owner or primary proponent.

¢. The name, address and phone number of the applicant’s representative, if
other than the applicant.
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d. The name, address and phone number of the property owner, if other than
the applicant.

e. Location of the Property. This shall, at a minimum, include the property
address and identification of the section, township and range to the nearest
quarter, quarter section or latitude and longitude to the nearest minute. All
applications for projects located in open water areas away from land shall
provide a longitude and latitude location.

f. Identification of the name of the shoreline (water body) that the site of the
proposal is associated with. This shall be the water body from which
jurisdiction of the Act over the project is derived.

g. A general description of the proposed project that includes the proposed
use or uses and the activities necessary to accomplish the project.

h. A general description of the property as it now exists including its physical
characteristics and improvements and structures.

1. A general description of the vicinity of the proposed project including
identification of the adjacent uses, structures and improvements, intensity
of development and physical characteristics.

J- A site development plan consisting of maps and elevation drawings,
drawn to an appropriate scale to depict clearly all required information,
photographs and text which shall include:

1. The boundary of the parcel(s) of land upon which the development is
proposed.

2. The ordinary high water mark of all water bodies located adjacent to or
within the boundary of the project. This may be an approximate
location; provided, that for any development where a determination of
consistency with the applicable regulations requires a precise location
of the ordinary high water mark the mark shall be located precisely
and the biological and hydrological basis for the location as indicated
on the plans shall be included in the development plan. Where the
ordinary high water mark is neither adjacent to or within the boundary
of the project, the plan shall indicate the distance and direction to the
nearest ordinary high water mark of a shoreline.

3. Existing and proposed land contours. The contours shall be at intervals
sufficient to accurately determine the existing character of the property
and the extent of proposed change to the land that is necessary for the
development. Areas within the boundary that will not be altered by the
development may be indicated as such and contours approximated for
that area.

4. A delineation of all wetland areas that will be altered or used as a part

of the development.

A general indication of the character of vegetation found on the site.

6. The dimensions and locations of all existing and proposed structures
and improvements including but not limited to: buildings, paved or
graveled areas, roads, utilities, septic tanks and drainfields, material
stockpiles or surcharge, and stormwater management facilities.

7. Where applicable, a landscaping plan for the project.

9]
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8. Where applicable, plans for development of areas on or off the site as
mitigation for impacts associated with the proposed project shall be
included and contain information consistent with the requirements of
this section.

9. Quantity, source and composition of any fill material that is placed on
the site, whether temporary or permanent.

10. Quantity, composition and destination of any excavated or dredged
material.

11. A vicinity map showing the relationship of the property and proposed
development or use to roads, utilities, existing developments and uses
on adjacent properties.

12. Where applicable, a depiction of the impacts to views from existing
residential uses and public areas.

13. On all variance applications the plans shall clearly indicate where
development could occur without approval of a variance, the physical
features and circumstances on the property that provide a basis for the
request, and the location of adjacent structures and uses.

k. The Director shall determine if the application is complete based upon the
information required by this chapter.

C. Application — Notices

1. The Director shall give notice of the application in accordance with the
applicable provisions of Title 14.03 and 14.06, no less than 30 days prior to
permit issuance.

2. When a public hearing is required, the notices shall include a statement that
any person desiring to present his/her views may do so orally or in writing at
the public hearing, or may submit written comments prior to the public
hearing which will be provided to the hearing examiner at the public hearing.
The public notice shall also state that any person interested in the hearing
examiner’s action on an application for a permit may notify the Director of
his/her interest in writing within 30 days of the last date of publication of the
notice. Such notification to the Director or the submission of views to the
hearing examiner shall entitle said persons to a copy of the action taken on the
application.

D. Application — Shoreline substantial development permit — Review criteria

1. A substantial development permit shall be granted by the Hearing Examiner
only when the development proposed is consistent with the following:
a. Goals, objectives, policies and use regulations of the City of Fife SMP;
b. Fife Comprehensive Plan and Municipal Code; and
c. The policies and regulations of the SMA as well as the associated

guidelines (Chapter 90.58 RCW; Chapters 173-26 and 173-27 WAC).

2. The Hearing Examiner may attach conditions to the approval of permits as

necessary to assure consistency of the proposal with the above criteria.
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E. Application — Shoreline conditional use permit — Review criteria

1. Pursuant to WAC 173-27-210 and WAC 173-27-160, the criteria below shall
constitute the minimum criteria for review and approval of a shoreline
conditional use permit. Uses classified as conditional uses, and not uses
prohibited by the regulations of this SMP, may be authorized; provided, that
the applicant can demonstrate all of the following:

a. That the proposed use will be consistent with the policies of RCW
90.58.020, the policies of this SMP, the City of Fife Comprehensive Plan
and other applicable plans, programs and/or regulations;

b. That the proposed use will not interfere with the normal public use or
access to public shorelines;

c. That the proposed use of the site and design of the project will be
compatible with other permitted uses within the area and with uses
planned for the area under the comprehensive plan and shoreline master
program;

d. That the proposed use will cause no unreasonably adverse effects to the
shoreline, will not result in a net loss of ecological functions, and will not
be incompatible with the environment designation or zoning classification
in which it is to be located;

e. That the public interest suffers no substantial detrimental effect;

f. That the proposed use is in the best interest of the public health, safety,
morals or welfare; and

g. That consideration of cumulative impacts resultant from the proposed use
has occurred and has demonstrated that no substantial cumulative impacts
are anticipated, consistent with WAC 173-27-160(2).

2. Other uses which are not classified or set forth in the master program may be
authorized as conditional uses provided the applicant can demonstrate
consistency with the requirements of this section.

3. The Hearing Examiner may attach conditions to the approval of permits as
necessary to assure consistency of the proposal with the above criteria.

4. The decision of the hearing examiner shall be the final decision of the city.
The Department of Ecology shall be the final authority authorizing a shoreline
conditional use permit consistent with WAC 173-27-200.

F. Application — Shoreline variance — Review criteria

1. The purpose of a variance permit is strictly limited to granting relief from
specific bulk, dimensional or performance standards set forth in this SMP, and
where there are extraordinary or unique circumstances relating to the physical
character or configuration of property such that the strict implementation of
the SMP would impose unnecessary hardships on the applicant or thwart the
SMA policies as stated in RCW 90.58.020. 2. Pursuant to WAC 173-27-
210 and WAC 173-27-170, the criteria below shall constitute the minimum
criteria for review and approval of a shoreline variance permit. Variance
permits for development that will be located landward of the ordinary high
water mark (per RCW 90.58.030(2)(b) definition), and/or landward of any
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wetland as defined in RCW 90.58.030(2)(h) may be authorized, provided the

applicant can demonstrate all of the following:

a. That the strict requirements of the bulk, dimensional or performance
standards set forth in the master program preclude or significantly
interfere with a reasonable use of the property not otherwise prohibited by
this SMP;

b. That the hardship described above is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, or
natural features and the application of the master program, and not, for
example, from deed restrictions or the applicant’s own actions;

c. That the design of the project will be compatible with other permitted
activities within the area and with uses planned for the area under the
comprehensive plan and shoreline master program and will not cause
adverse impacts to the shoreline environment;

d. That the variance authorized does not constitute a grant of special
privilege not enjoyed by other properties in the area, and will be the
minimum necessary to afford relief; and

e. That the public interest will suffer no substantial detrimental effect;

3. Variance permits for development that will be located either waterward of the
ordinary high water mark or any wetland as defined in RCW90.58.030(2)(h)
may be authorized, provided the applicant can demonstrate all the criteria
stated above as well as the following:

a. That the strict application of the bulk, dimensional or performance
standards set forth in this SMP precludes all reasonable use of the property
not otherwise prohibited by this SMP; and

b. That the public rights of navigation and use of the shorelines will not be
adversely affected by the granting of the variance.

4. 1In the granting of all variance permits, consideration shall be given to the
cumulative impact of additional requests for like actions in the area. For
example, if variances were granted to other developments in the area where
similar circumstances exist, the total of the variances shall also remain
consistent with the policies of RCW90.58.020 and shall not cause substantial
adverse effects to the shoreline environment or result in a net loss of
ecological functions.

5. Variances from the use regulations of the master program are prohibited.

6. The decision of the hearing examiner shall be the final decision of the city.
The Department of Ecology shall be the final authority authorizing a shoreline
variance consistent with WAC 173-27-200.

G. Statement of exemption

1. A Statement of Exemption shall be required for a development that is exempt
from the requirements for a Shoreline Substantial Development Permit.

2. The Director shall, for exempt development proposals in shoreline jurisdiction
subject to review, approval, and permitting by a federal or state agency,
prepare a statement of exemption. The Statement of Exemption shall be
addressed to the applicant, the federal or state permitting agency, and the
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Department of Ecology. The Statement of Exemption shall indicate the

specific exemption provision from WAC 173-27-040 that is being applied to

the development and provide a summary of the analysis demonstrating

consistency of the project with the Fife SMP and the SMA.

3. Exempt proposals shall be consistent with the goals and policies of the

shoreline master program.

a. Exemptions shall be construed narrowly. Only those development that
meet the precise terms of one or more of the listed exemptions may be
granted exemptions from the substantial development permit process.

b. Exempt proposals shall be consistent with the goals, policies and
provisions of the shoreline master program and the Act. An exemption
from the substantial development permit process is not an exemption from
compliance with the act or the local master program, nor from any other
regulatory requirements. A development or use that is listed as a
conditional use pursuant to the local master program or is an unlisted use,
must obtain a conditional use permit even though the development or use
does not require a substantial development permit. When a development
or use is proposed that does not comply with the bulk, dimensional and
performance standards of the master program, such development or use
can only be authorized by approval of a variance.

(c) The burden of proof that a development or use is exempt from the
permit process is on the applicant.

(d) If any part of a proposed development is not eligible for exemption,
then a substantial development permit is required for the entire proposed
development project.

4. The Director may attach conditions to exemptions as necessary to assure
consistency of the proposal with the Act and the shoreline master program.

H. Development Conformance Burden of Proof

The burden of proving that the proposed development is consistent with the
criteria set forth in this chapter, the master plan for the City, as well as the
requirements of the Shoreline Management Act shall be on the applicant.

L. Application, Public Hearing, and decision at Open Record Public Hearing

1. The hearing examiner shall hold at least one public hearing on each
application for a shoreline substantial development permit, shoreline
conditional use permit, or shoreline variance on shorelines within the city. The
public hearing shall be held not less than 30 days following the final
publication of the notice.

2. If, for any reason, testimony on any matter set for public hearing, or being
heard, cannot be completed on the date set for such hearing, the hearing
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examiner may, before adjournment or recess of such matters under
consideration, publicly announce the time and place of the continued hearing
and no further notice is required.

3. When the hearing examiner renders a decision, the hearing examiner shall
make and enter written findings from the record and conclusions thereof
which support the decision. The findings and conclusions shall set forth the
manner in which the decision is consistent with the criteria set forth in the
Shoreline Management Act and departmental regulations.

4. The Director shall notify the following persons in writing of the hearing
examiner’s final approval, disapproval or conditional approval of a substantial
development permit, shoreline conditional use permit, or shoreline variance
application within eight (8) days of the Hearing Examiner’s final decision:

a. The applicant;

b. The State Department of Ecology;

c. The State Attorney General;

d. Any person who has provided written or oral comments on the application
at the public hearing;

e. Any person who has written the Director requesting notification.

J. Development commencement time

Development pursuant to a substantial development permit shall not begin and
shall not be authorized until 21 days from the date the Director files the approved
substantial development permit with the State Department of Ecology and
Attorney General, or until all review proceedings initiated within 21 days of the
date of such filing have been terminated.

K. Decision appeals

Any person aggrieved by the granting, denying or rescission of a substantial
development permit by the hearing examiner may seek review from the State
Shorelines Hearings Board by filing a petition for review with the board within 21
days of the date of filing, as defined by RCW 90.58.140(6), of the hearing
examiner’s final decision. Within seven days of the filing of the petition for
review with the board, the person seeking review shall serve a copy of his petition
with the State Department of Ecology, the office of the Attorney General and the
Director.

L. Time Requirements and Revisions

1. Time Requirements for Shoreline Permits

a. The time requirements of this section shall apply to all substantial
development permits and to any development authorized pursuant to a
variance or conditional use permit authorized by this SMP.

b. Construction activities shall be commenced or, where no construction
activities are involved, the use or activity shall be commenced within two
years of the effective date of a substantial development permit. However,
local government may authorize a single extension for a period not to
exceed one year based on reasonable factors, if a request for extension has
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been filed before the expiration date and notice of the proposed extension

is given to parties of record on the substantial development permit and to

the department.

c. Authorization to conduct development activities shall terminate five years
after the effective date of a substantial development permit. However,
local government may authorize a single extension for a period not to
exceed one year based on reasonable factors, if a request for extension has
been filed before the expiration date and notice of the proposed extension
1s given to parties of record and to the department.

d. The effective date of a substantial development permit shall be the date of
filing as provided in RCW 90.58.140(6). The permit time periods in
subsections (b) and (c) of this section do not include the time during which
a use or activity was not actually pursued due to the pendency of
administrative appeals or legal actions or due to the need to obtain any
other government permits and approvals for the development that
authorize the development to proceed, including all reasonably related
administrative or legal actions on any such permits or approvals.

e. Revisions to permits, pursuant to the provisions of WAC 173-27-100 and
subsection 2, may be authorized after original permit authorization has
expired; provided, that this procedure shall not be used to extend the
original permit time requirements or to authorize substantial development
after the time limits of the original permit.

f. The Director shall notify the Department of Ecology in writing of any
change to the effective date of a permit, as authorized by this section, with
an explanation of the basis for approval of the change. Any change to the
time limits of a permit, other than those authorized by RCW 90.58.143
and this chapter, as amended shall require a new permit application.

2. Revision of Permits

a. When an applicant desires to revise a Permit, the applicant must submit
detailed plans and text describing the proposed changes. If the Director
determines that the revisions proposed are within the scope and intent of
the original Permit, consistent with RCW 90.58, the Director may approve
the revision. "Within the scope and intent of the original Permit" means
all of the following:

1. No additional over-water construction is involved,

2. Ground area coverage and height is not increased more than ten
percent (10%);

3. Additional structures do not exceed a total of two hundred fifty (250)
square feet or ten percent (10%), whichever is less;

4. The revision does not authorize development to exceed height,
setback, lot coverage, or any other requirement of the City of Fife
Shoreline Master Program;

5. Additional landscaping is consistent with conditions (if any) attached
to the original Permit;

6. The use authorized pursuant to the original Permit is not changed; and
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b.

7. No substantial adverse environmental impact will be caused by the
project revision.
If the sum of the proposed revision and any previously approved revisions
do not meet the criteria above, an application for a new Shoreline Permit
must be submitted. If the revision involves a Conditional Use or Variance
which was conditioned by the Department of Ecology, the revision also
must be reviewed and approved by the Department of Ecology (see RCW
90.58). The City of Fife or the Department of Ecology decision on
revision to the Permit may be appealed within twenty-one (21) days of
such decision, in accordance with RCW 90.58.
Construction allowed by the revised Permit that is not authorized under
the original Permit is undertaken at the applicant's own risk until the
expiration of the appeals deadline.

M. Non-conforming Development, Development & Building Permits, and
Unclassified Uses

1. Non-conforming Development. Nonconforming development is a shoreline
use or structure which was lawfully constructed or established prior to the
effective date of the Act or the Master Program, or amendments thereto, but
which does not conform to present regulations or standards of the Master
Program or policies of the act. In such cases, the following standards shall

apply:

a.

b.

Nonconforming uses and structures may continue provided that it is not
enlarged or expanded;

A nonconforming use or structure which is moved any distance must be
brought into conformance with the Shoreline Master Program and the Act;
If a nonconforming structure is damaged to an extent not exceeding fifty
percent (50%) replacement cost of the nonconforming structure, it may be
reconstructed to those configurations existing immediately prior to the
time the structure was damaged, so long as restoration is completed within
one year of the date of damage. Single-family nonconforming
development may be replaced if damaged to one hundred percent (100%),
if the restoration is completed within three years of the date of damage;

If a nonconforming use is discontinued for twelve (12) consecutive
months or for twelve (12) months during any two-year period, any
subsequent use shall be conforming; it shall not be necessary to show that
the owner of the property intends to abandon such nonconforming use in
order for the nonconforming rights to expire;

A nonconforming use shall not be changed to another nonconforming use,
regardless of the conforming or nonconforming status of the building or
structure in which it is housed; and

An undeveloped lot, tract, parcel, site, or division which was established
prior to the effective date of the Act and the Master Program, but which
does not conform to the present lot size or density standards may be
developed so long as such development conforms to all other requirements
of the Master Program and the Act.
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g. A use which is listed as a conditional use but which existed prior to
adoption of the Master Program for which a Conditional Use Permit has
not been obtained shall be considered a nonconforming use. h. A
structure for which a Variance has been issued shall be considered a legal
nonconforming structure and the requirements of this section shall apply
as they apply to preexisting nonconformities.

2. Development and Building Permits. No building permit or other development
permit shall be issued for any parcel of land developed or divided in violation
of this Master Program. All purchasers or transferees of property shall
comply with provisions of the Act and this Master Program and each
purchaser or transferee may recover damages from any person, firm,
corporation, or agent selling, transferring, or leasing land in violation of the
Act or this Master Program including any amount reasonable spent as a result
of inability to obtain any development permit and spent to conform to the
requirements of the Act or this Master Program as well as cost of
investigation, suit, and reasonable attorney's fees occasioned thereby. Such
purchaser, transferee, or lessor may, as an alternative to conforming their
property to these requirements, may rescind the sale, transfer, or lease and
recover cost of investigation, and reasonable attorney's fees occasioned
thereby from the violator.

N. Enforcement and Penalties

1. Enforcement
a. The provisions of Chapter 19.96 FMC relating to Enforcement shall apply

to this chapter.

b. All provisions of the Master Program shall be enforced by the Director
and/or a designated representative. For such purposes, the Director or a
duly authorized representative shall have the power of a police officer.

c. The choice of enforcement action and the severity of any penalty should
be based on the nature of the violation and the damage or risk to the public
or to public resources. The existence or degree of bad faith of the persons
subject to the enforcement action, the benefits that accrue to the violator,
and the cost of obtaining compliance may also be considered.

2. Penalty: Any person found to have willfully engaged in activities on the city's
shorelines in violation of the Shoreline Management Act (RCW or in violation
of the city's Master Program, rules or regulations adopted pursuant thereto
shall be subject to the penalty provisions of FMC 19.96.030(B)(4) Civil
citation penalties and FMC 19.96.030(B)(5) Criminal penalties.

3. Public and Private Redress: Any person subject to the regulatory program of
the Master Program who violates any provision of the Master Program or the
provisions of a Permit issued pursuant thereto shall be liable for all damages
to public or private property arising from such violation, including the cost of
restoring the affected area to its condition prior to such violation. The city
attorney may bring suit for damages under this section on behalf of the city.
Private persons shall have the right to bring suit for damages under this
section on their own behalf and on behalf of all persons similarly situated. If
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liability has been established for the cost of restoring an area affected by
violation, the court shall make provisions to assure that restoration will be
accomplished within a reasonable time at the expense of the violator. In
addition to such relief, including monetary damages, the court, in its
discretion, may award attorneys' fees and costs of the suit to the prevailing
party.

4. Delinquent Permit Penalty: A person applying a Permit after commencement
of the use or activity may, at the discretion of the City be required, in addition,
to pay a delinquent permit penalty.

0. Master Program — Review, Amendments and Adoption

1. Tracking: The Director shall track and periodically evaluate the cumulative
effects of all project review actions in shoreline areas. This may be scheduled
to coincide with the Master Program review.

2. Amendments to Master Program. Any of the provisions of this Master
Program may be amended as provided for in RCW 90.58.120 and .200 and
WAC 173-26. Amendments or revision to the Master Program or Official
Shoreline Designation Map, as provided by law, do not become effective until
approved by the Washington State Department of Ecology. The full use of
existing urban areas within the Urban and Levee designations shall be
demonstrated before additional lands may be re-designated Urban or Levee.

3. Severability: If any provisions of this Master Program, or its application to
any person or legal entity or parcel of land or circumstance, is held invalid, the
remainder of the Master Program, or the application of the provisions to other
persons or legal entities or parcels of land or circumstances, shall not be
affected.

4. Effective Date: The effective date is fourteen days from the date of the
Washington State Department of Ecology’s [Ecology] written notice of final
action to the local government stating the department has approved or rejected
the proposal.
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