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MEMORANDUM
For Meeting of January 13, 2009
TO: Mayor and Councilmembers
THROUGH: Steve Worthington, City Manager
FROM: Russ Blount, Public Works Director

SUBJECT: Resolution No. 1276 — A resolution approving a settlement agreement with
Ivory and Billie Crittendon of a condemnation action.

REPORT IN BRIEF: Resolution 1276 approves a settlement agreement with Ivory and
Billie Crittendon for the condemnation of a portion of Tax Parcel Nos. 0420171046 and
0420174005, for right-of-way and a slope easement, necessary for the reconstruction of
Valley Avenue East, as part of the 70™ Avenue East and Valley Avenue East Road
Improvement Project.

BACKGROUND: Priority No. 1 on the City’s Transportation Improvement Plan is the
reconstruction of Valley Avenue East from 70™ Avenue East to Freemen Road. In order
to construct the project the City needs to acquire a portion of property owned by Ivory and
Billie Crittendon for right of way and a slope easement.

ATTACHMENTS: Resolution 1276, Settlement Agreement, map of property.

DISCUSSION: The City Council adopted Ordinance No. 1680 authorizing the
condemnation and acquisition of certain real property and property interests from Ivory and
Billie Crittendon described in the ordinance, necessary for the reconstruction of Valley
Avenue East. A map of the property is attached. As directed by the ordinance, the City
Attorney filed a Petition for Condemnation under Pierce County Superior Court Cause No.
08-2-1194-6. City has negotiated a settlement agreement with Ivory and Billie Crittendon for
resolution of the condemnation action and acquisition of the real property and property
interests described in Ordinance No. 1680. The agreement provides for payment by the City
of $140,000 and relocation and extension of an existing fence as full compensation for the
property, which amounts to approximately $4.26/s.£. for the right of way and 50% of right of
way value for the slope easement.

FISCAL IMPACT: $140,000 for the property, plus cost of moving and extending fence.
ALTERNATIVE COURSES OF ACTION:
1. Approve Resolution 1276.

2. Amend Resolution 1276 and then approve Resolution 1276.
3. Decline to approve Resolution 1276.

RECOMMENDATIONS: Approve Resolution 1276 as drafted.

SUGGESTED MOTION: Move to approve Resolution 1276.

uss Blount - Approved for Agenda:
Public Works Director Steve Worthington, City Manager

Printed 11:59 AM January 7, 2009



RESOLUTION NO. 1276

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FIFE, PIERCE COUNTY, WASHINGTON APPROVING A
SETTLEMENT AGREEMENT WITH IVORY AND BILLIE
CRITTENDON REGARDING THE CONDEMNATION OF
PROPERTY BY THE CITY OF FIFE FOR RIGHT OF WAY AND
UTILITIES '

WHEREAS, the City Council adopted Ordinance No. 1680 authorizing the condemnation
and acquisition of certain real property and property interests from Ivory and Billie Crittendon
described in the ordinance, necessary for the reconstruction of Valley Avenue East; and

WHEREAS, as directed by the ordinance, the City Attorney filed a Petition for
Condemnation under Pierce County Superior Court Cause No. 08-2-1194-6; and

WHEREAS, the City has negotiated a  settlement agreement  with
Ivory and Billie Crittendon for resolution of the condemnation action and acquisition of the real
property and property interests described in Ordinance No. 1680. A copy of the settlement
agreement is attached hereto as Exhibit A and by reference incorporated herein (the “Agreement”);
and

WHEREAS, the Council has reviewed the Agreement and finds that it is in the best interests
of the City and its citizens to approved the Agreement; now, therefore

BE IT RESOLVED that the City Council approves the Agreement with Ivory and Billie
Crittendon attached hereto as Exhibit A and authorizes the City Manager to pay the amounts
necessary and take such other further acts as necessary to effectuate the Agreement.

ADOPTED by the City Council at an open public meeting held on the 13th day of January,
2009.

Barry D. Johnson, Mayor

Attest:

Steve Marcotte, City Clerk
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SETTLEMENT AGREEMENT

The parties to this settlement agreement (“Agreement”) are Ivory Crittendon and Billie
R. Crittendon, husband and wife (“Crittendon”) and City of Fife, a Washington municipal
corperation (“City™),

This matter concerns the acquisition of property interests described in Exhibits 1 and 2
(“Subject Property”) of the Petition for Condemnation filed in Pierce County Superior court
Cause No. 08-2-11944-6.

On December 19, 2008, the Parties agreed as follows:

1. The City agrees to pay the amount of $140,000 as full and just compensation
for the taking of the Subject Property, as more fully set forth in the Petition, and for any
damages and reduction in value to the remainder of the Crittendon property.

2. As additional compensation, the City shall relocate the existing fence along
Valley Avenue to the new property line, and extend the fence east along the new property line
to the Freeman Road right of way.

3. The compensation identified in Paragraphs 1 and 2 above includes any and all
claims for compensation, damages or any other claims of any nature stemming from the
taking described in the Petition.

4 The City shall deposit the amount of $140,000 into the registry of the court and
the Parties agree to execute a Stipulated Judgment and Decree of Condemnation, a Stipulated
Order for Disbursal of Funds from Registry of Court, and all other documents related to and
necessary to effectuate this Agreement.

5. Washington Mutual Bank is the holder of a deed of trust on the Subject
Property recorded under Pierce County Auditor’s No. 200404261329, Crittendon shall obtain
the: consent of Washington Mutual Bank to the Stipulated Judgment and Decree of
Condemnation and Stipulated Order for Disbursal of Funds from Registry of Court.

6. This Agreement is subject to ratification by the Fife City Council. This matter
shall be submitted to the City Couneil for ratification within thirty (30) days after signature by
both parties. Once approved, the Parties agree that the funds will be deposited and the Stipulated
Judgment and Decree of Condemnation and Stipulated Order for Disbursal of Funds from
Registry of Court shall be submitted for entry by the court within (30) days.
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assigns.

7. This Agreement and all of the terms and provisions set
the benefit of and be binding upon the Parties, their heirs, successors, legal representatives and,

8. In addition to the acts specifically requixed in this Agrecment, the Patties agtee
" to perform or cause to be performed any and afl further acts as may be reasonably nev.essary

to ponsummate the settlement described herein,

Settlement Agreement
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THE CITY:
City of Fife, Washington

By: - . s
Steve Worthington, City Manage-

ATTEST:

Steve Marcotte, Clerk-Treasurer

APPROVED A
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