RESOLUTION NO. 1737

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FIFE, PIERCE COUNTY, WASHINGTON RATIFYING AN
AGREEMENT WITH WAPATO POINTE SOUTH, LLC FOR
PURCHASE OF PROPERTY IN LIEU OF CONDEMNATION

WHEREAS, Wapato Pointe South, LLC is the owner of a 60 foot strip of land that bisects
City owned property to the north and south, located southwest of Wedge Park and east of Wapato
Creek; and

WHEREAS, the City would like to acquire the 60 foot strip as part of an expansion of the
City’s trail and park system and to provide off street pedestrian and non-motorized connectivity
between neighborhoods; and

WHEREAS, in lieu of condemnation, the City Attorney’s office has negotiated a Purchase
and Sale Agreement with Wapato Pointe South, LLC for the 60 foot strip for $14,000, which
constitutes just compensation based on market analysis; now, therefore

BE IT RESOLVED that the City Council hereby ratifies and approves the Purchase and Sale
Agreement with Wapato Pointe South, LLC attached hereto as Exhibit A and authorizes the City
Manager to pay the amounts and perform the actions necessary to acquire the property in accordance
with the Agreement.

BE IT FURTHER RESOLVED that this purchase is being made under immediate threat of
the City’s exercise of the right of eminent domain.

ADOPTED by the City Council at an open public meeting held on the 11th day of October,
2016.

Winston E. Marsh, Jr., Mayor
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EXHIBIT
' L] A L

PURCHASE AND SaLE AGREEMENT

Octeber
Date and Partm; This Puychase and Saie Agreement (“PSA™) is dated. for
reftrence pur;mau oniv. the 37 day of Suptember 2016, and is made and entered into by

and hetween Wapato Pointe South. LLC (~Sefler™) and City of Fife. 4 Washingion municipd]
carporation {City "1

-

2. Property to be Conveved.

21 Seileris the owner of the real estate legally deseribed in Exhibit A attached
hereto (the ~Propay™).

22 The City owns the abutting property to the north and soath and would like
o ;\cquirc the I’mpun its part of an expansion ol du Ciy *s wail and park system and to provide

T street pedestriun amd non-notorized connectis ity ot een neighborhoods,

23 Seller agrees 1o selt and comes and the Chiy agrees w purchase the
Property. including al improvements and fixwures Jocated ihereon, and all assoviared water rights.
Hany. on the terms and conditions st forth in this Agreement.

3. Purchase Price. As conshderation for the Property, the Tl shali pay Selier the

sum of fourteen thousand dotars 1$14.000) cash. payable m Closing, ~Closing” shudl mean the
closing of the vansierion vontemphned by this PSA as provided in paragraph 9 below

4. Lesal Beseription, The Parties hereby suthorive the Closing \5&1‘1‘ W iser
attach. or correct the legal deseription vi'the Property us reguired to consuniniate the conveyance
thereot’

5. Fide. S 'l fer shali conves e :iw Property by burgain and sale deed. Tile
shall be free vl all Hens. encumbrancey or deteets. except any encumbrances by the City of Fify

or Pleree County. or as expressiy approved b lh\. Cinn i writing, Covenants. conditions,
restrictions and casements thas do ot intertere with the ¢ iny's inended use al'the Property shall
not be considered defets of e, Monetun encumbrances 10 be Jischarged by the Seiler shall
be paid or dischurged by Seller at or before Closing.

. Tidde Insurance. Fees for standard coverage owner's title insurance policies
shall be paid by the City, The title puiicic;s 10 he issued shall contain no exceptions other ihan
the usual general exceptions pmud‘.d for in the specitied tide policy form. plus encumbrances
or deleets approved by the City in puragraph 3 above,

2. Included [tems. This ransaction includes all swuctures, improvements and
fixtures and all associated water rights,
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8. Ciry_Council Appraval. This PSA is subject w ruification by the Fife Ciy
Council.  This matter shall be submined to the Ciy Council for ratification at the next regular
council after sigmature by hoth parties, 1M not ratified by the City Council within 30 days. this PSA
shafl be null and void.

o, Closing. Closing shall oceur on or before October 30, 2016. at the office of Ticor
File, 3929 Bridgeport Way West. Suite 202. University Place, WA 98466 (Closing Agent™). or
such other place or location as the parties may mutually agree. The Chy and Seller will. on
demund. deposit in escrow all instructions and monevs necessary w0 complete the purchase in
aecordunce with this Agresment. Closing shall be deemed o have veewrred when alt documents
are recorded and the sale proceeds are available w Seller. Selier's provesds shall be disuibuted by
Chosing Agent direetly to Clark MeGowan and Raan MeGowan in equal shaves.

10, Closing Cosis & Pro-Rated lremus. The Ciny shall pay the escrov fee. any weal
asiate oxcise wy due. and the recording fves. Real estate taxes shall he provated as of the daie o:
Closing,

Hl. Possession. the Ciny shall be entitled 1o pussession of the Property at Closing.

120 Asels. Bxeept for those representations and warranties specifically included in
this PSA or in the bargain and sale deed: ta) Seller makes no reprosentations ov warranties
regarding the Property: (by Selfer disclaims wny and all implied warranties of amy kind

“voneerning the Property including the warsmties of fivess of'a particular purpose. enamability.
habitability or use: and (o) the City otherwise wkes the Propery ~AS [S™, This disclaimer does
aut refivee the Seiler Trom Habiiity under applicable law for hidden onderiai defiets known )
the Seller that would not be discovered by the Ciiv wpon reasonable inspection and
investigation.  The Seller represents thar it has no hnowledge of any hidden defects.

3. Obligarious o Survive Closing. It is muwally agreed by the patties thut any
provision vontained iz this svhich shall by its nsture or terms tupose any obligation or duty upan
any party hereto. or give any right or benefis o any parts hereto, continuing beyord the date of
conveyance of the Acquisition Property. wili nat he cancelled. but will instead swrvive such)
conveyunes wid will continue in fell foree and effeet until all such obligations and duties are tully
perfvrmed and aif such vights and benelits are fully realized.

14, Convevance in Licu of Condemnation.  This conveyance is being mude unded]
immediate threat of and in licu of condemnation.

15 Attornevs’ Fees and Expenses. Inthe eventany party brings a lawsuit to enforeq
ar detend any rights herein. the prevailing party shall be awarded all costs and expenses and

reasonable aorney fees.
Purchase and Sale Agreement
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‘o, Successors and Assions. This PSA and all of the terms and pron isions set forth
in shali inure 1o the benelit of und be binding upon the partics. their heirs. successors. legal
sentatives and assigns,

7. Further Acts. In addition to the acts speciitcally required in this Agreement
the partics agree 1o perform or cause 1o be perlormed at and atier Closing any and all further
Crs as may be reasonably necessary o cunsummate the transaction deseribed herein.

8 Complete Agreemeni.  The PSA and any addenda and exhibits w it state the
entire undersianding of Setter and the Chy regarding this wansaction, There are no verbal or
written agieements which modifh or wllect the Agreement,

.- .

iy, Time of the Essenee. Time iy

i

24 Facsimile Transmission. Faesimile tansmission ol am

4
-
o
.

originai
! o osIme ds
delivery of an ariginal. At the request of cithor parta ., or Ui eserow ppent. the paries will

ducument, and retransmission ol iy signed jucsimile ransmission. sh

B w

Jh Eleewronic Dedivers.  lecwonic doiivers ol signed  documents {e.g
trunsmission by cmail or ..mlm-lu JL-H be ;-u.ﬂlx suflicient to bind the party the same ds
dubivery of an wriginal, AL the regquest of elther party. or the eserow agent. the parties wili
contirm thesimile lr'm\mmw syidtures by smnm‘_ an opiginad docement.

SELLER: THE CITY:

Wapante Pointe South, LLC Ty of Fire, Washington

=

Gregory A
ity Awomey
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EXHIBIT "aA"
1.egal Description

PORTION OF THE SCUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 20
NORTH, RANGE 4 EAST OF THE WILLAMETTE MERIDIAN, DESCRIBED AS FOLLOWS:

A BTRIP OF LAND 80 FEET IN WIDTH RUNNING FROM THE CENTER LINE OF WAPATO CREEK
SOUTHWESTERLY TO THE NORTH BOUNDARY OF THE PROPERTY AS CONVEYED TO WAPATO POINTE
SOUTH, LLC, A WASHINGTON LIMITED COMPANY, BY DEED RECORDED JUNE 18, 2002, UNDER RECORDING
NUMBER 200206180538, IN THE FOLLOWING “TRACT X", THE NORTHWESTERLY LINE OF SAID 60 FOOT STRIA
OF LAND BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF WAPATO CREEK WiTH THE SOUTH LINE OF THE NORTH 100 FEET OF
SAID SOUTHEAST QUARTER OF SOUTHWEST QUARTER;

THENCE SOUTH 57°00' WEST 145 FEET, MORE OR LESE, TO THE NORTH LINE OF THE FOLLOWING DESCRIBED

"TRACT X”
TRACT X

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND OF GOVERNMENT LOT 4,
SECTION 7, TOWNSHIP 20 NORTH, RANGE £ EAST OF THE WiLLAMETTE MERIDIAN, DESCRIBED AS FOLLOW

BEGHINING AT A POINT ON THE EAST LINE OF SAID GOVERNMENT LOT 4, SAID POINT BEING 517.46 FEET
SOUTH 0°30'24" EAST OF THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 4:

THENCE NORTH 88°54'34™ WEST 18.00 FEET,

THENCE NORTH 0°30°24" WEST 224.17 FEET, TO A LINE PARALLEL WITH AND 380 FEET SCUTH OF THE NORFH
LINE OF SAID GOVERNMENT LOT a,

THENCE NORTH B9*58'01" WEST PARALLEL TG THE NORTH LINE OF SAID GOVERNMENT LOT 2 278,23 FEET:
THENCE NORTH 0v30'24 WEST 390 FEET,

THENCE SQUTH B9"38'01" EAST ALONG THE NORTH UNE OF SAID GOVERMIMENT LOT 4, 265,23 FEET TO THE
SAID NORTHEAST CORNER OF GOVERNMENT LUT 4

THENCE SOUTH 0°30°24" EAST ALONG SAID EAST LINE, 182 00 FEET;

THENCE NORTH 86°25'59" EAST 93.00 FEET;

THENCE SOUTH 24°08°01" EAST 109.00 FEET

THENCE NORTH £3°54'58" EAST 5.2 FEET, MORE OR LESS. TO THE CENTER LINE OF WAPATO CREEK:

72

THENCE SOUTHEASTERLY ALONG THE CENTER LINE OF WAPATO CREEK, 850 FEET, MORE OR LESS, TGTE

INTERSECTION WITH A LINE THAT BEARS SOUTH 88°54'34" EAST FROM THE POINT OF BEGINNING:
THENGCE NORTH 88°54'34" WEST 522 FEET, MORE OR LESS. TO THE POINT OF BEGINNING;

TOGETHER WITH A ROAD RIGHT OF WAY OVER A STRIP OF LAND 13 FEET IN WIDTH RUNNING FROM THE
CENTER LINE OF WAPATO CREEK, NORTHERLY AND EASTERLY TO VALLEY AVENUE, THE NORTHERLY AN
WESTERLY LINE OF SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE CENTER UNE OF WAPATO CREEK WITH THE SOUTH LINE OF THE
NORTH 100 FEET OF SAID SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER:

THENCE SOUTH 88 * 28'01" EAST TO THE EAST BANK OF SAID WAPATO CREEK, 'j } O g/
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EXHIBIT "A"
Legal Description

THENGE NORTHERLY ALONG THE EAST BANK OF SAID WAPATC CREEK, 100 FEET, MORE OR LESS, TOTHE
NORTH LINE QF SAID SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER,;

THENCE ALONG SAID NORTH LINE SOUTH 8¢ * 36'00" EAST 580 FEET. MORE OR LESS, TO THE SOUTHERLY
RIGHT OF WAY LINE OF VALLEY AVENUE.

SITUATE i THE COUNTY OF PIERCE, STATE OF WASHINGTOM.

ﬁ" R ==
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