RESOLUTION NO. 1678

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FIFE, PIERCE COUNTY, WASHINGTON AUTHORIZING THE
CITY MANAGER TO EXECUTE AN INTERLOCAL
AGREEMENT WITH THE PORT OF TACOMA REGARDING
THE PORT OF TACOMA ROAD INTERCHANGE PROJECT

Whereas, the City is moving forward with the Port of Tacoma Interchange Improvement
Project, the purposc of which is to improve freight mobility and gencral traffic flow to and from
the Port of Tacoma; and

Whereas, in recognition of the Project’s benefits to the Port, the Port wishes to contribute
to the cost of construction for the Project; and

Whereas, in 1964, the Port dedicated certain property to Pierce County for Port of
Tacoma Road, with a covenant that the property be used forever as a public highway and for no
other purposes. (“Use Restriction™); and

Whereas, a portion of the property dedicated (described as Parcel No. 4 in the Dedication
Deed) is now within the City of Fife and within the Project boundarics (“Parcel No. 47); and

Whereas, a portion of Parcel No. 4 has never been used for public roads and is not
necessary for the Project or any foreseeable public road purpose (“Surplus Area”); and

Whereas, the City wishes to vacate/convey the Surplus Area to the abutting property
owners free and clear of the Use Restriction upon payment to the City of fair market value, and
contribute the net proceeds to the Project; and

Whereas, the City has prepared an interlocal agreement with the Port to set forth the

terms and conditions to effectuate the Port’s monetary contribution to the Project, and the City’s
conveyance of the Surplus Area to the abutting property owners; now therefore
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BE IT RESOLVED that the City Council hereby authorizes the City Manager to execute on
behalf of the City of Fife, an interlocal agreement with the Port of Tacoma substantially in the form
attached hereto as Exhibit A. The City Manager is authorized to make changes to the agreement
prior to signing that are consistent with the intent and purpose of the form attached hercto as Exhibit
A

ADOPTED by the City Council at an open public mecting held on the 8th day of
September, 2015.

‘ﬁ‘(ﬂarol Etgen, City Clerk
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INTERLOCAL AGREEMENT BETWEEN
THE CITY OF FIFE AND THE PORT OF TACOMA REGARDING THE PORT OF
TACOMA INTERCHANGE PROJECT

1. Date and Parties. This agreement, for reference purposes only, is dated the

day of September, 2015, and is entered into between the City of Fife (hereinafter “Fife”)
and the Port of Tacoma (hereinafter the “Port”) under authority of the Interlocal Cooperation Act
(Chapter 39.34 RCW) and the laws governing non-charter code cities and port districts.

2. Recitals.

2.1 The City is moving forward with the Port of Tacoma Interchange Improvement
Project. The purpose of the Project is to improve freight mobility and general traffic flow to and
from the Port of Tacoma.

2.2 Phase 1 of the Project will add a new I-5 SB exit ramp connecting at a new
signalized intersection at Pacific Highway East and 34th Avenue East, and reconstruction of 34th
Avenue East, including the addition of sidewalks, curbs, bike lanes, and landscaping. Phase 2 of
the Project will extend the new southbound exit ramp to a new southbound enramp to I-5. Phase
3 will consist of construction of a new bridge over 1-3, new northbound off and on-ramps,
improvements to 20™ Street East.

23 Phases 1 and 2 as described in paragraph 2.2 may be built simultaneously. The
three-phase description is maintained for this document for consistency with the project phasing
formally approved by the Washington State Department of Transportation.

2.4 Upon completion of Phase 3, Port of Tacoma Road will be one-way southbound,
and portions of Port of Tacoma Road will be designated as a limited access facility controlled by
WSDOT.

2.5 In recognition of the Project’s benefits to the Port, the Port wishes to contribute to
the cost of construction for the Project.

2.6 In 1964, the Port dedicated certain property to Pierce County for Port of Tacoma
Road, with a covenant that the property be used forever as a public highway and for no other
purposes. (“Use Restriction™). A copy of the Dedication Deed is attached hereto as Exhibit A.

2.7. A portion of the property dedicated (described as Parcel No. 4 in the Dedication
Deed) 1s now within the City of Fife and within the Project boundaries, and is approximately
shown in Exhibit B attached hereto. (“Parcel No. 4™).

2.8 The portion of Parcel No. 4 approximately shown in Exhibit C attached hereto has
never been used for public roads and is not necessary for the Project or any foreseeable public
road purpose. (“Surplus Area™).
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2.9  The City wishes to vacate/convey the Surplus Arca to the abutting property
owners free and ciear of the Use Restriction upon payment to the City of fair market value, and
contribute the net proceeds to the Project.

2.10 The purpose of this Agreement is to set forth the terms and conditions to
effectuate the Port’s monetary contribution to the Project, and the City’s conveyance of the
Surplus Area to the abutting property owners.

Now, therefore it is hereby agreed by and between the parties hereto as follows:
3. Removal of Restrictive Covenant. Within ten days from execcution of this

Agreement, the Port shall deliver to the City for recording a Partial Removal of Restrictive
Covenant on Parcel No. 4 substantially in the form attached hereto as Exhibit D.

4. Conveyance 10 Abutting Owners. Upon receipt of the executed Partial Removal
of Restrictive Covenant, the City shall commence and expeditiously proceed with the process to
convey the Surplus Area to the respective abutting property owners upon payment by the
respective owners of fair market value, in accordance with applicable law. All Net Proceeds
received by the City for the Surplus Area shall be deposited into the Project account and used
only for the project. Net Proceeds shall mean the gross proceeds received by the City for the
Surplus Area minus attorneys’ fees, surveyor fees, title and escrow fees, and closing costs
incurred to effectuate the conveyances. Fair market value shall be determined by appraisal by a
WSDOT approved appraiser selected by the City. If an abutting owner obtains a lower appraisal
by a WSDOT approved appraiser, the City may negotiate a settlement at its rcasonable discretion
in accordance with applicable law.

5. Port Contribution. The Port shall budget for and contribute $1.5 million minus
the Net Proceeds to the City for construction of the Project. (The “Contribution”). The
Contribution shall be paid by the Port to the City as a reimbursement for actual construction
costs of the Project incurred by the City, and shall be paid by the Port within sixty days of receipt
of written proof of expenditure by the City.

6. Contract Administration. The parties do not by this Agreement create any
scparate legal or administrative entity. The City Manager of Fife, or his designee and the Port
CEO, or his designee shall be responsible for working with each other administer the terms of
this Agreement. The parties do not intend to jointly own any real or personal property as part of
this undertaking. The parties will cooperatively work together to further the intent and purpose
of this Agreement.

7. Indemnification.

7.1 Fife shall defend, indemnify and hold the Port its officers, officials, employees
and volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or in connection with the performance of this Agreement, to the
extent caused by the negligence or willful misconduct of Fife, its officers, employees, agents or
volunteers.
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7.2 The Port shall defend, indemnify and hold Fife, its ofticers, officials, employees
and volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or in connection with the performance of this Agreement, to the
extent caused by the negligence or willful misconduct of Milton, its officers, employees, agents
or volunteers.

7.3 In the event of a claim, loss, or liability based upon the alleged concurrent or joint
negligence of the parties, the parties shall bear their respective liability, including cost, In
accordance with their respective liability established in accordance with the laws of the State of
Washington.

7.4 FOR PURPOSES OF INDEMNIFICATION ONLY, THE PARTIES, BY
MUTUAL NEGOTIATION, HEREBY WAIVE, AS RESPECTS THE OTHER PARTY ONLY,
ANY IMMUNITY THAT WOULD OTHERWISE BE AVAILABLE AGAINST SUCH
CLAIMS UNDER THE INDUSTRIAL INSURANCE PROVISIONS OF TITLE 51 RCW.

7.5  The provisions of this section shall survive the expiration or termination of this
MOU with respect to acts and omissions occurring during the term hereof,

8. Assignment. Neither party may assign this Agreement or any interest, obligation
or duty therein without the express writien consent of the other party.

9. Venue and Attomeys’ Fees. This Agreement shall be governed in all respects by
the laws of the State of Washington. The Venue for any dispute related to this Agreement shall
be with the Pierce County Superior Court, Tacoma, Washington. In any suit or action instituted
to enforce any right granted in this Agreement, the substantially prevailing party shall be entitled
to recover its costs, disbursements, and reasonable attorneys’ fees from the other party.

10.  Notice. Any notice or information required or permitted to be given to the parties
under this Agreement may be sent to the following addresses unless otherwise specified:

City of Fife Port of Tacoma
Attn: Subir Mukerjee Attn:
City Manager

5411 23" Street East
Fife, WA 98424

11. Modification. This Agreement constitutes the complete and final agreement of
the parties, and replaces and supersedes all oral and/or written proposals and agreements
heretofore made by the parties on the subject matter. No provision of this Agreement may be
amended or added to except by agreement, in writing, signed by both parties.

i2. Signature Authornty
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12.1 The Fife City Manager was authorized to execute this agreement by Resolution
No.  adopted by the City Council on the day of , 2015, at a regularly
scheduled Council meeting.

12.2  The Port CEO was authonzed to execute this agreement by Resolution No.
adopted by the Port Commission on the day of , 2015, at a regularly
scheduled Commission meeting.

13. No Third-Party Beneficiaries. This Agreement is executed for the sole and
exclusive benefit of the signatory parties. Nothing in this Agrcement, whether expressed or
implied, 1s intended to confer any right, remedy or other entitlement upon any person other than
the parties hereto, nor is anything in this Agreement intended to relieve or discharge the
obligation or liability of any third party, nor shall any provision herein give any third party any
right of action against any party hereto.

14, Severability. Should any clause, phrase, sentence or paragraph of this Agreement
or its application be declared invalid or void by a court of competent jurisdiction, the remaining
provisions of this Agreement or its applications of those provisions not so declared shall remain
in full force and effect.

CITY OF FIFE PORT OF TACOMA
By: By:

Subir Mukerjee John Wolfe

City Manager CEO
Approved as to form: Approved as to form:
Gregory F. Amann Port Attorney

Assistant City Attorney
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EXHIBIT A



doa i dtel L .l.u.{' DN

TIE GRANTOR, PORT OF TACOMA, o duly organizod PORT
DISTRICT CF PIERCF COUNTY, WASHINGTON, for and Ln conglder~
ation of ONE DOLIAR and other goed and valuable considevn-

-\tiunn in hond pald doca hereby pront, bargain, aell, convey -

and dedicate to Plerce County, Washington, for usec of tie

public as a county road, the follawlhg desecribed real estate,

sltuated in the County of Piorce, State of Washinpton, towlt:
PANCETL. N0, 1 - City Limita to Marshall Avenue

Commenclng st the nouthenat cornsr of the nouthweng
quacter of Soectlon 23, Towaship 21 jo-th Ranpn 3 Enst of the
WLl lametee Mevddion; theneo.th 89° 290 3o 9] niung the nouth
line of said gection, nnbd line alan belng the corpevatn
llmita of tha Clty of Tacoma, o dintonce of 52,49 foel to
a point on the northeasterly right of wny line of l'oxt of
Tacos Red ™ to the true point of hegpinning of this deperip
tion; thence contlnuing N 89° 29° B9 iy nlong sald llne a -
tance ol 165,97 fcet to a point on the southueaterly  vipht
of wiy 1inc of Port of Tacoma Rundi thonee on an anple to
the leflb of 137° 45 57, 5 47° 15% 36" ¥ along the Port of
Tacowa Road R/W line a distance of 867.29 fect ro the r.C,
of a cuive to the ripght with a rodius on the right of way
line of 904,93 fect; thence alonpg the arc of caid curve te
the risht a distance of 757,52 feet; thence § 0° 42' Qg W
alony the Poxt of Tacowma Road right of way linec a distance of
83.32 feur to o Eoint; thenee on an angle to the right of
44° 28" A" g 45717 47" W a distanco of 71.20 feet to a
point on the nortrerly right of way line of Marshail Avenue )
Lhence on an angle ta the left of 45% 24! 23", 5 00° 06' 36"
W a distance of 30.0 fecet to a peint on the south line of
the Northwest Quarter of the Northeast Quorter, Scction 2,
Tovmsiip 20 Morth, Range 3 East, Willamette dieridian; thence
on an angle to the left of 90° (0" 00", N 89° 53' 24 E
along eald south line to g point on .the Pott of Tacoma Road
right of way line projccted southerly of the northerly 1 Lpht
nl way line of_Mnrohnil Aveaue, said polnt being S89° 53 240
W a distance of 465.04 feet from the Southeast corner of the
Northwest Quarter of the Noytheast Quarter, Section 2, Town-
ship 20 liorth, Range 3 East, Willamette Meridian; thence on

an ongle to Lhe left of 89° 11' 15", & 00° 42f Q9 E o dig-
tance of 30,0 feet to a point on the northerly right of wny
i‘

line of Marshsll Avenue; thence continuing N 00° 42' pou

along the right of way iinc of the Port ol Tocoma Re

distance of 135.50 feet to the P.C. of o curve to,gg‘-

haviag a radius on the right of way line of 1029¢y5Yy A

alon;: the ave of snid curve a dlstonce of L5 ] ChlLCQ//

N 47% 15° 30" w along the Port of Tacoma Rgp At AGR v o

line a distance of 729.60 {ecet to the trgfﬁj

of thio description. T
EXCEIT thet part of ﬂnr/shnu Avend

-...-.....r-'f'-"/

T-7-gyr L
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The following parts of Parcel One of tl2 Port of

Tacoma Road right of way to be reserved for tha location
of power'lines, watermalns; gas mains, rcllroad trucks,
storm mains ond othier utilities thot may be nccessary:

A strip of land 23,0 fect in width along the wes-
terly side of the right of way, more particularly des-
cribed as follows: Commencing at the southcost corner of
the Soutiwest Quarter of Scct?on 35, Towmship 21 North
Range 3 East, Willemette Meridion; thence N G9° 29' 39v
W along the South linc of said scction a distonce of 196.80
fcet to the true point of bLeginning; thence continuing
N 89° 29' 39" W along said line a d?stancc of 41,66 fect
to a point on the Port of Tacoma Road right of way line;
thence on an engle to the left of 137° 4?‘ 57, s 47° 1s* 36"
along said right of way a distance of 867.29 fecet to the
P.C. of a curve to the right having & radius on the right
of way linc of 904,93 fect; thence along the arc of said
curve # distance of 757,52 fccti thence continuing alon
the said right of way line § 00° 42' 09" W & distance o
138,33 fecet to a point on the north line of Marshall
Avcnue; thence orn an ongle to the lefrt of 90° 48' 45",
W 80% 53" 24" T alonp the Marshall Avenue ripht of way
linc a aistance of 28.0 feet; thence on an augle to the
left of 89° 11' 15", N 00° 42' 09" E a distance of 137.93
fcet to tie P.C. of & curve to the left haviug a radius
of 939.93 fcet; thence slong the arc of sald curve a dis-
tance of 780.96 feet; thence M 47° 15 36" W a distonce
of 861.39 fcet to the true point of begimming.

(2]

Also, & strip of land 45,0 fecet In width along the
casterly side of the right of way, wmore porticulsrly des-
cribed ns follow-: Commcncing at the Southeast corncr aof
the Soutlweak.Guarter of Section 35, Township 21 NorthJ
Range 3 East, of the Willamette Heridian; thence M 89¢ 29' 39"
W aicng the south linn of said scction a distance of 52.49
feer to A point on the casterly right of way line ol Port of
Tacomn Road and the true point of bLeplnning; thoence continue
ing B 890 29' 39" W along vaid line a distance of 66,95
feet to a point; thence on an angle to the left of 137° 45' 57V,
S 47° 15'36" E a distance of 779,17 feet to the P.C, of a
curve to. the ri%ht having a radius of 984,93 fecer; thence
along the arce of sald curve a distance of B24.49 feet;
thence S 0° 42' 09" W a distance of 137.22 fect to a
point on the noxrtherly right of way line of Harshell Avcnuc!
thence on an angle to the left of 90° A8’ 45", 1t £9° 53¢ 24"
E ulong the suiﬁ vipht of way line o distance ol 45,0 fect
to the Pori of Tacomn Road risht of way line; theuce on an
engle to the left of §9° 117 I5", ¥ 0° 42' 09" E along
tive sold rigsht of vay line o dlstance of 136,58Lcet to the
P.C. of a curve to th lefit having a rodius of 1029,93
. thence alony the orc of sald curve a distance of §51,79 ft.
feet; thence W 47° 15' 36" W along the Port of Tacomn

Road rirht of wny line a distance of 729,60 fcet to the
truc point ofbeginning. :

|i;;1m~__ . R ’
q— ? - 67 3 e T Sl
S g ion N 2070363 !

189

(Deed =~ 2 )



Taxcel No, 2 = Marshall Avenue to \lard Street .

(From the Horth line of the Soutlwest Quorter
of the Northenst Quarter, Scction 2 to the
South line of the Hortlwent Oumrer of the
Southeast Quortexr of Scction 2, Pownship 20
North, Range 3 Last, Willamette Mcridiam),

Comacncing ot the Northeast Corncr of the Southwdst Quarter of the
Horthcast Quarter of Sectlon~2, Township 20 Horth, Rangc
3 Fact, Wlllomette Mexidion; thence N 8§9° 53' 24" W olon
the north line of anid pubdivision a diatance of 465,04 ﬁcct
to a point on the cnatcrlr right of way linc .of theé Port of
Tacomn Road extmded aoutherly of the narth right of way line
of linrohell Avenue, and the true point of begluning of this
deascription; thence continuing W 89” 53' 24" along saild
line a diotance of 175.0 fcet Lo & point; thence on an
angle to the left of 09° 11°' 15", § 00° 42' 09" W a distunce
of 30,0 fcet to a point on the southerly right of way line
of Marshall Avcoue; thence on an angle to the left of 44°
35' 38", § 43° 53' 19" E along the Port of Tacoma Road ripht
of way finc a distance of 71,20 fecty thence on an angle to
the vipght of 45° 24' 22", 5 00° 42! b9 W along the Port of
Tocomo Rnad-right of way lince a distonce of 25380,38 fect to
8 point on the soith line of the Nortiweat Quarter of the
Southecasy Guaries, Scetion 2, Township 20 North, Ranpe 3
Eaat, Willumctte Meridian; thience on an angle to the lefit
of 90¢ 18" 58", S (9° 36" 49" E along the sold line a
distnnce of 125.0 feet to o polnt on the casterly ripht of
way line of Port of Taroma Road projeccted southerly of- the
Ward Strect right of way line; said point bedng N 892 36!
49" W a distance of 466,09 fcet from thie Southeast Corner,
Northwest Querter, Southeant Quarter, Scction 2, Township
20 North, Ronge 3 East, Willamctte Mexidian; thence on an
angle to th £t of 89° 41! 02", H 00° 42' 09" I a distonce
of 30,0 fect to a poilnt an the northerly right of way line
of Ward Street; thence continuing N 00° 42' 09" E along
the Port of Tacoma Road right of way line o distance of
1294.07 fect to a point on the south line of the Southwest
Quorter, Hortheast Quavter, Scction 2 TownshiE 20 Morth‘
Ranpge 3 Enst, Willomette Meridlen, satld point being N 89° 21
16" W a distmce of 443.11 feet from the Southesst cornex
thereof; thende contlnulng N 00° 42' 09" E along the Port
.. of Tacomn Wozd ripht of wnr line n dlstance of 1339.20
feet to the true point of_xcgiuuin%.
EXCEPT cthat port of Maralinll Avenuc and Ward
Street contaired hercin.
The follawing puxta of Parcel Two of the Port of
Tacoma Rood Right of way to be rescrved for the locotion
of power lineo, watcrmains, gns mains, roilroad tracks,
storm mains, and other ueilitics thot may be neccgsory,

bt

Al

A strip of land 23.0 feet in width along the
weasterly side of the ripht of way, more partleularly
! dencr lbed a5 follows: éommcucing nt the Mortheast
———— .~ Corner of the Southwest Quarter, Hortheast Quarcer,

Section 2, Township 20 North, Range 3 Enst, Willamectte

Moeridinn; thence N 89° 53! 24 olonp the north line
of pald gubdiviaion a distance of 590,04 fcct Lo a noint,
thence on an angle to the left of AYy*® 11' 15", s 0O*
42' 09 W a distance of 30.0 feet to a noint on the
poutherly right of way line of Marshall Avenue and the
true point of beginning; thence continuing & 00° 42!
09" W along the Port of Tacoma Road right of way linec a
distance of 2630,08 fect Lo a point on the south linc
of the Nortlmest Quarter, Southeast Quarter, Sccctlon 2,

Township 20 North, Range 3 East, Willamette Meridian;

2070363

(Deed - 3)



thence on an angle to the left of %0° 18' 56", § £9° X 9v
E, slong the said line a distanec of 23.0 feet to n poiv
theuce on an nngle to the left of 39° 41' 02", 1 00° 42
L a dintance of 2631.43 Esﬁﬁ“pnint_on the south vight of ¢
line of Maxshall Aveunue; thance on nmaangle to th.c lef{t «

90° 48' 45, W 89° 53° danty along the snid right of woy 1

a dictonce of 28,0 fcet to the true peint of beginndng, EX( T
that part of Ward Street contained hercin.

Alse a strip of lard 45.0 fect in width along the ecasterly
side of the wight of way, moxe poarticulorly described as follows:
Comncneling ot the Northeast Comer of the Southwest Quarter,
Northeast Quarter, Scctien 2, Tounship 20 Morth, Range 3 East,
Willomeite Heridian; thence 1l 89° 53' 24" W olong the north
line of aoid subdivision n distance of 465.04 fect to n point;
thence on an engle to the left of 89° 11" 15", 5 0° 42' 09" y
a distance of 30.0 fcct to a point on the nouthcrlr rlght of
way line of Marshall Avenue and the truc Qoint of besinning;
thenee on an angle to the right of 89° 11" 15", N 99¥ 537 BA"

W along the said ripht of way line a distonce of 45,0 fcet:
thence on an ongle to the left of 89° 11' 15", § 00° 42' Oy

W o dlstance of 2632.44 feet to a point on the south line of

the Northwest Quarter, Southecast Quorter, Section 2, Township

20 lorth, Range 3 Eost, Willamette Mcrid{nn; thence on an

angln rn the left of 90° 18" 56, S 89° 36' 49" E along the snld.
lire a distaice of 45,0 feet; thence on an angle to thé leit

of 89° 41' 02", §-00° 42° 09" L a distance of 2633.33 feot

to the true point of bLeginning, EXCEPT thot part of Ward Street
conteined herein,

. Road ]

PARCEL NO." 3 Port of Tacoma/Right of Way in the

lortheast Quartcer, Southwest Quarter, Southeast

Quarter, Section i, Township 20 North, Ronge 3

East, Willamctte Meridinn.

Commencing ot the Morthwest corncr, Mortheast Quarter, Soutlwest
Quarter, Southeast Quarter, Soction 2, TawnnhiY 20 tioxth, Ranpe
3 EBast, Willamectte Meridion; tience casterly alonp the north Tive
of said subdivision o distance of 73.18 feet to the truc point
A of bepinning; thence on an angle to the right of 90° 14' 22" g
3 . 00° 43" 09"°W a distance of 670.20 feet alemp the Port of Tacoma
Road right of way to a point on the south line of 5aid Bubdi-
vision, said point being o distance of 74,56 feet from che south-
west corner thercof; thence on an angle to the left of 90° 117
f 30" casterly aleng the said nouth linc a distance of 125.0 fect
fo a point ; thence on an angle to the left of §59°43' 30",
! A R 00° 62' 0Y" a dictance of 670.20 fecot Along the Port of To-
ia " coma Read right of way line to o point on the north line of
és the Mortheast Quarter, OSnuthwent Quarter, Southeast Quarter,
Scction 2, Township 20 North, Ranpge 3 Eost, Willamctte
! Mcridifing thence on an engle to tho left of 90° 14°' 22¢
— westerly ulong the safd north line a distance of 125.0 feet to
the true point of Leginning.

EXCELT thot part of Uard Street contnined heveln,

The following parts of Parcel 3 of the Port of Tacoma
Road right of wuy to be reserved for the location of pover
lines, watermaing, pos mains, railread tracks, storm mains or
other utilities that may be necessary,

4 etxlp of land 28,0 feet In width :long the westerly
aide of the right of way, more particularly described as
follows: Coummencing at the Horthwest Corner, Northeast
Quarter, Soutiwest Quartex, Southeast Quarter, Scction 2,
Township 20 North, Range 3 East, Willomette Meridien; thence
casterly nlong the north line of seid subdivision o distance

of 73.18 fect to the true polnt of beginning; thence on an
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angle to the right of 90° 14" 22", 5 00° 42° 09" U a distance
of 670,20 feet along the Port of Tacomn Road ripht of way dinc
to & point on the south linc of caid subdivision; theace on
an augle to the left of 90° 11' 30" casterly aleng the sald.
south line a distance of 25,0 fcct to o point; thence on an
angle to the left of §9° 48' 30", N 00° 42° 69" T a dfstance
of 670.20 feet to a point on the north line of the Noxtheast
Quarter, Soutimest Quarter, Southeast Quarter, Scction 2,
Township 20 Horth, Range 3 East, Willomette Mexidion;thence on
an angle to the left of 90° 14' 22" westerly along the sold
north lire a distance of 23.0 fcet to the truc point of
beginning. ENCEPT that part of Ward Streect included herein.

Also, a strip of land 45,0 fcet In width along the
cast side of the right of way, more partlcularly described
as follows: Commencing at the lHovtlwest Corner, llortheast
Quarter, Southwest Ouarter, Southeast Quaorter, Section 2,
Tewmship 20 North, Ronge 3 East, Willrmelte Hexidinn; thence
casterly along the north linc ol sald subdivision a distance
of 163.70 fceot to the true peint of beginning; thence on an
angle to the right of 90° 12' 22", s 06° 42'709" v o distance
of 670.20 foet to a puint on the gsouth line of sald rubdivision;
fcnce on an angle to the left of 90° 11' 30" easterly along the
seld nouth linc n distance of 45.0 feoet to a point on the Fort
of Taconma Noad right of woy line; thence On on ‘angle to the
lofs of RO 44% 30", W 00° 42' 09" L aleny the said ripht
of way line & distance of 670.20 feet to a polnt on the north
Line of the Northeost Quarter, Soutlwent Cuoarter, Southeast

Quarter, Scction 2, Township 20 North, Range 3 East, Wllamelte
Heridian; theuce on on angle to the left of 90° 11' 30" Uenterly
- along the .aid north linc a distance of 45,0 feet to the {rue
oint of bepinning. EXCEPT that part of Word Strect contalned
1erein,




Reocrving to tie grantor cascments for railvoad, drainape,

~

wzi'tcr. clectrlceity, gao ond all other lawful utlility purpouses,

the same to be excrcised in such manner as not to Interfere
unreasonably with the use of the land for highway purposcs.
The real cstate aoove deseribed 1a hereby dedicated to
the sublie use forevexr ns a public higlway, lowowm and to be
known ns PORT OF TACOMA ROAD. Picrce County, tashington,
by accc1;t?ﬁfmﬂ‘32mation, obligates itsclf to forcver
prescrva ond use the property-herein dedlcated for the purposc
above set forth, and for no other pt.:rposc.
! WINIESS WHEREOF, sald corporation has causcd thiu
instrument to be exccuted by its propor officers and
its corporate senl to be hereunto affixcd L‘his_U__ﬁf__-
day of_ Junc - , 1964, .

PORT OF TACOMA .
ByZ/Y/(?AM,C Z‘%Mﬁ.._

QMJ LA T

By / Z 0 Zu—f'

o - Its /Q'-r;.ﬂ-_. A vty

?‘76’/ - 7

a1



STATE OF UALNLIGTION, ) S

. Ann.
counTyY o' PLICE, )
Oy this sy ,‘/ drey of June .’ < ,19G4, befove

me, toe -mdersipgned, a lintory Piblic in ond for the State ™

of Washington, duly cormissionnd and sworn, pcrsonally

appcaxced MAURICE RAYMOND . ] ond
A .E, BLAIR to me nown.to be the
President Caad Sccratary

recpoctively, of Port of Tacems, the municipal corporatien
that eneccuted the forepming fnatrument, and aclmowledped
the nnia inetrument to e the free and voiuntnry act and'J
decd of said corpoxation, for the-uses and purposcsjthcrclh
nentioned, and on oath atated rhat they vere outhnrized to'
riecute the anid instrwnenc, aml that the seal affixred 1ig
the eorporate scel ol sauld municipal corporation.

UTITIELS MY AID AIM OFFTCIAL SEAL heretn affirecd

the day and year Eivrst cbove wriluen.

Y

. © . “Tegayy Tiolle Inand oy TeEe o
: , of Washirgten, reslding ot Thcoma, =7

1

y 3\1-.
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EXHIBIT D

After Recording Please Return To:
Public Works Director

City of Fife

5411 23" Street East

Fife, WA 98424

PARTIAL REMOVAL OF RESTRICTIVE COVENANT

Grantor: Port of Tacoma, a duly organized Port District of Pierce County, Washington
Grantee: City of Fife, a municipal corporation ‘

Abbreviated Legal Description: Pt SW % of SE % Section 2, Township 20 North, Range 3 East,
W.M. Complete legal description is attached as Exhibit A.

Tax Parcel No.: No parcel number—Street Right of Way

Reference: Amends 2070363.

On June 17, 1964, the Port of Tacoma executed a Dedication Deed to Pierce County,
conveying certain property described therein to Pierce County for uses of the public as a county
road, (the “Dedication Deed”). The Dedication Deed was recorded September 9, 1964 under
Pierce County Auditor’s File No. 2070363. City of Fife is the successor in interest to Pierce
County. The Dedication Decd contains the following restrictive covenant:

The real estate above described is hereby dedicated to the public use forever as a
public highway, known as Port of Tacoma Road. Pierce County, Washington,
by accepting this dedication obligates itself 1o forever preserve and use the
property herein dedicated for the purpose above set forth, and for no other

purpose.
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(the “Restrictive Covenant”). The property described in Exhibit A attached hereto, is a portion
of the property conveyed in the Dedication Deed and identified in the Dedication Deed as Parcel
No. 4. Port of Tacoma desires to remove the Restrictive Covenant as to Parcel No. 4 in order to
atlow the City of Fife, it’s successors or assigns, to put the property described in Exhibit A to any
public or private use allowed by law, and convey it free of any use restrictions in the Dedication
Deed.

THEREFORE, the Restrictive Covenant is hereby removed from the property legally described
in Exhibit A attached hereto. The property legally described in Exhibit A attached hereto may
be used for any purpose allowed by law.

DATED this day of , 2015
PORT OF TACOMA
By:
Title:

STATE OF WASHINGTON )

) 5S.
County of Pierce )
I certify that 1 know or have satisfactory evidence that 1s the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath, stated that
he was authorized to execute the instrument and acknowledged it as the of

Port of Tacoma to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

DATED:

NOTARY PUBLIC
Print Name:
My appointment expires:
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