RESOLUTION NO. 1628

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FIFE, PIERCE COUNTY, WASHINGTON RATIFYING AN
AGREEMENT WITH MONTCLAIRE PARK, LLC FOR
ACQUISITION OF A PORTION OF TAX PARCEL NO.
0420072006 IN LIEU OF CONDEMNATION

WHEREAS, in order to construct future public safety improvements on the south side of
23rd Street E between 54th Avenue East and 58th Avenue East, it is necessary for the City to
acquire a portion of the property located at 5700 23rd Street East, identified as tax parcel no. Tax
Parcel No. 0420072006, for right of way; and

WHEREAS, in lieu of condemnation, the City Attorney’s office has negotiated a Purchase
and Sale Agreement with the owner Montclaire Park, LL.C for the right of way for a total of
$60,000, which constitutes just compensation based on the City’s appraisal; now, therefore

BE IT RESOLVED that the City Council hereby ratifies and approves the Agreement with
Montclaire Park, LLC attached hereto as Exhibit A and authorizes the City Manager to pay the
amounts and perform the actions necessary to acquire the property in accordance with the
Agreement.

BE IT FURTHER RESOLVED that this purchase is being made under immediate threat of
the City’s exercise of the right of eminent domain.

ADOPTED by the City Council at an open public meeting held on the 28th day of October,

2014.
L @w B

Tim Curtis, Mayor

Attest:

/
Carol Ftgen, City (lerk
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PURCHASE AND SALE AGREEMENT

{, Date and Partics. THIS PURCHASE AND SALE AGREEMENT (*AGREEMENT"),
is dated, for reference purposes only, the _ day of Oclober, 2014, and is made and
cntered into by and between Montelaire Park, LLC (“Montclairo”) and City of Fife, a
Washington municipal corporation (“City™).

2. Pr 20NV

2.1 Montelaire is the owner of the real estate legally identificd as Pierce County
tax parcel no. 0420072006 and commonly known as 5700 23™ Streot East, Fife, WA (the
“Property").

22 Ttis nceessaty for the City to acquire a portion of the Property for right of way
and utilitics (“Right of Way™) for fature rond and pedestrian improvements to 23% Avenue
East (the “Project”). The portion of the Property to be acquired by the City for Right of Way
ix legally described in Exhibit A and graphieally depieted in Exhibit B attached hereto,

2.3 Montclaire agrees to soll md convey and the City agrees to purchase and
accept conveyance of the Right of Way on the terms and conditions set forth in dhis

Agreement.

24  Except for those representations and warranties specifically included in this
Agrecment, the Property is being sold AS IS, WHERE IS, with no ropresentations or

warranties as to the condition of the Property,

3. Rurchase Price. As considoration for the conveyance of the Right of Way,
and for any loss of value to the remaining portion of the Property as a result of the Project and
the acquisition of the Right of Way, if any, the City shall pay Montolaire the sum of $60,000
cash, payable at Closing. (“Closing” shal! mean the closing of the transaction contemplated
by this Agreement as provided in Paragraph 10). In addition, the City shall pay at Closing an
additional amount not to exceed $750.00 pursuant (o RCW 8.25.020 for various cxpenditures
actually and reasonably incurred by Montelaire In the proccss of evaluating the City's offer.
Montclaire acknowledges that it is reeciving just compensation for the Right-of-Way, and for
any loss of value to the remaining portion of the Property as a result of the Project and the
acquisition of the Right of Way. There is no carncst money required for this Agreoment,
Both partics acknowledge that there is legally sufficient consideration for entering into this

Agreenment,

4, Legal Description. The Parties hercby authorize the Closing Agent to insert,
attach, or correct the legal deseription of the Right-of-Way as required to consummate the
conveyance therenl,

s. Title. Montclaire shall convey title to the Right-of-Way by statutory warranty
deed. Title shall be free of all liens, cncumbrances or defocts, except as expressly approved

Purchase and Sale Agreement ) /m/
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by the City in writing, Covenants, conditions, restrictions and cascnients that do not interfere
with the City's intended use of the Right of Way shall not be considered defects of title.
Monctary cncumbrances to bo discharged by Montclaire shall be paid or discharged by
Montclaire at or before Closing. The City's sole remedy it Montclarie does not pay or
discharge monetary encumbrances is to terminate this Agreement with no further obligation
of either party, or to fake title subjeet to said monctary encumbrances, The deed of trust
recorded under Auditor’s Recording No, 201208290446 grants the lender Timberland Baok
the right to require that all or a portion of the net proceeds of the sale be applicd to the
indebtedness. If Timberland Bank will not grant a partial reconveyance of the deed of trust in
exchange for application of such portion of the net prooeeds to the indebmess as Timberland
designates, then the City may elect to terminate this Agreement with no further obligation of
either party, or fake title subject to the deed of trust. The City's sole remedy if it does not
approve of any other liens, cucumbrances or defects is to terminate this Agreement with no
further obligation of either party, or to take title subject to all such other licns, cncumbrances

or defeots,

6. Title Insurance, Fees for standard coverage owner's title insuwrance policies
shall be pald by the City. The title policies to be issued shall contain no cxceptions other than
the usval gencral exceptions provided for in the specified title policy form, phuy
encnmbrances or defects approved by the City in Paragraph 5 above.

7. Included Ttems. This transaction includes any landscaping, improvements
and appurtenances, if any, on or in the Right-of-Way area.

8. Restoration after Construction. Within 30 days after completion of the

Project, the City shall restore any landscaping on the remainder of the Property damaged by
the Project to the condition it was in immediately prior to the commencement of the Project.

9. City Council Approval. This Agreement is subject to ratification by the Fife
City Council, This matter shall be submitted to the City Council for ratification within thirty

(30) days after signature by both parties.

10.  Closing, Closing shail occur within 30 days after approval by the City
Council, in the office of Old Republic Title & Eserow, University Place, Washington,
("Closing Agent”), or such other place or location as the parties may mutually agree, The
City and Montclaire will, on demand, deposit in ¢scrow all instructions and moncys necessaty
to complete the purchasc in accordance with this Agreement. Closing shall be deemed to have
oceurred when all documents are recorded and the sale proceeds are available to Montelaire,

1. Iosi - . The Cily shall pay the cscrow fee,

reconveyance fees, any real estate excise tax due, and the recording fees, Montelaire shall pay
any real extate taxes due, if any., Rather than paying the real estate taxes, Montelaire may
elect to set over the taxes applicable to the Right of Way to the remaining portion of

Montelaire® propetty.
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12.  Pagsession. Tho City shal! be entitied to posscssion and use of the Right of
Way at Closing,

13. Envir 1 Repregentgt Warranties. Montclaire warrants that

it has not causcd or permitted the Right of Way (o be used as a site for generation,
manuiacture, reflning, transpotiation, (rangfer, treatment, storage, handling, disposing or
processing of haxardous substances, or othor dangovons or toxic materials or solid waste
except in compliance with applicable foderal, state and local laws or regulations. Montelaire
has not caused or permilted and has no knowledge of the release of any hazardous substance
on any of the Property at any time,

14.  Obligations to Survive Closing. It it mutually agreed by the Partics that any

provision contained in this Agreement which shall by its nature or terms impose any
obligation or duty upon any party hereto, or give any tight or benefit to any party hereto,
continufug beyond the date of couveyance of the Right of Way, will not be cancelled, but will
instend survive such conveyance and will continue in full forec and cffect until all such
obligations and duties are flly performed and all such rights and benefits are fully realized.

15.  Attoryeys' Foes and Expenses. In the cvent any Party brings a lawsnit to
enforce or defend any rights herein, the prevailing party shall be awarded all costs and
expenses und reasonable attorney fees,

16, Suceesxors and Assigns. This Agrecment and alf of the terms and provisions
set forth herein shall inure to the bonofit of and bo binding upon the Partics, their heirs,
succcssors, legal representatives and assigns.

17. Further Acts. [n addition to the acts specifically required in this
Agrecment, the Partics agree to perform or cause to be performed at and aftor Closing
any and all further acts as may be reasonably neccssary to consummate the transaction

desceribed herein.
18, v in Yi : . This conveyance is being made
vnder immediate thicat of and in licu of condernnation.

19,  Complete Agreement. The Agreement and any addenda and exhibity to it
statc the entirc understanding of Montclaire and the City regarding this transaction, There are
no verbal ot written agroements which modify or affeot the Agreement,

20. Time of th . Time is of the essence as (o cach provision of
Lthis Agreement,

WO %

LI
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21 Facsimile Trangmission, Facsimile transmission of any signed
original document, and retransmission of any signed facsimile transmission, shall be

the same as delivery of an originml. Al (he request of cither party, or the cscrow agent,
the partics will confirm facsimils teansmitted signatures by signing an original

document.

MONTCLAIRE: THE CITY:
City of Fife, Washington

Charles F. Diesing, Member Subir Mukerjee, Interim (ﬂty Manager

Montclaire

Purchase and Salc Agreement _ﬁ M(
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(  PARCEL B RIGHT-OF-WAY EXHIBIT ‘A )
LEGAL DESCRIPTION

THAT PORTION OF THE HEREINAFTER DESCRIBEQ PARCEL 'B' DESCRIGED AS FOLLOWS:

COMMENCING AT THE POINT OF BEGINNING OF SAID PARCEL '8, SAID POINT ALSD
BEING ON THE NORTHERLY MARGIN OF THAT TRACT OF LANO CONVEYEOD T0 PIERCE
COUNTY FOR ROAD PURPOSES AY DEED RECORDED UNDER RECOROING NO. 1857982
THENCE NORTH 82'54' WEST, ALONG SAI0 NORTHERLY MARGIN, 293.65 FEET YO THE
WEST UNE OF SAID PARCEL ‘B' AND ROAD CONVEYANCE; THENCE SOUTH PARALLEL
VATH THE WEST LINE OF GOVERNMENT LOT 2, ALONG YME WEST LINE OF SaID
PARCEL 'B' & ROAD CONVEYANCE, 30,23 FEET 10 THE SOUTH UINE OF SAID ROAD
CONVEYANCE, SAID POINT BEING 30,00 FEET SOUTH, WHEN MEASURED AT RICHT
ANGLES Y0, AND PARALLEL WITH THE NORTH LINE OF SAID PARCEL ‘B% THENCE
SOUTH 82'54' EAST, ALONG THE SOUTH LING OF SAID ROAD CONVEYANCE, 291.87
FEET YO THE POINT OF BEGINNING OF THIS DESCRIPTION; YMENGE GONTINUING
SQUTH 82°54' EAST, 47.05 FEET YO YHE GEGINNING OF A 159,00 FOOT RADIUS
CURVE, CONCAVE TO THE SOUTHWEST: THENCE GLOCKWISE ALONG SAID CURVE,
THROUGH A CENYRAL ANGLE OF 82°80'02%, A DISTANCE OF 229.87 FEET TO THE
EAST UNE OF GOVERNMENT LOT 2 TO A PQINT OF GUSP, SAID POINT ALSO SEING
THE WEST MARGIN OF A TRAGT OF LAND CONVEYED TO PIERCE COUNTY FOR ROAD
PURPQOSES BY DFED RECORDED UNDER RECORDING NO, 1857380; THENCE NORTH
Q0°03'58” WEST, ALONG SAID EAST LINE OF GOVERNMENT LOT 2, 168,61 FEET 10
THE SOUTHERLY MARGIN OF THAT TRACY OF LAND CONVEYED TO PIERCE COUNTY
FOR ROAD PURPOSES BY DEED RECORDED UNDER RECORDING NO, 1867981 THENCE
SOUTH 88°37'58" WEST, ALONG THE SAID SOUTHERLY MARGIN 18585 FEET T0 THE
POINY OF GEGINNING,

CONTAINING 6,289% SO, FT.

PARCEL 'B':

THAT PORTION OF GOVERNMENT LOTS 2 AND 3, SECTION 7, TOWNSHIP 20 NORTH,
RANGE 4 EAST, WILLAMETTE MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAI0 LOT 2; THENCE RUNNING EAST
ON THE NORTH LINE OF SAID LOT, 1,048,75 FEET; THENCE SOUTH PARALLEL T0 THE
WEST LINE OF SAID LOT, $22,706 FEET TO THE TRUE POINY OF BEGINNING; THENCE
NORTH 82'54' WEST 203,65 FEEY; THENCE SOUTH PARALLEL YO THE WEST UNE OF
SAID LOT, 434,65 FEET; THENCE SOUTH 57'15° EAST 346,72 FEET TO A POINY
586,22 FEET SOUTH, MEASURED PARALLEL YO SAID WEST LINE OF SAID LOY, OF THE
TRUE POINY OF BEGINNING: THENCE CONTINUING SOUTH 5715 EASY 218.60 FEET,
MORE OR LESS, YO THE EAST LINE OF SAID LOT 3 THENCE NORTH ALONG THE
EAST LINES QF SAID LOTS 2 AND 3, TO A POINY 823,21 FEET SOUYH OF THE
NORTHEAST CORNER OF SAID LOT 2; THENCE WEST PARALLEL YO THE MOR™ LINE
OF SAID LOT 2, A DISTANCE OF 184.01 FEET TO THE TRUE POINT OF BELGINMING:

EXCEPT FIFE SCHOOL COUNTY'ROAD AS CONVEYED TO PIERCE COUNTY BY DEEDS
RECORDED UNDER RECORDING NOS, 1867381 AND 1867982

SITUATE IN THE COUNTY OF PIERCE, STATE OF WASHINGYON.

SURVKYING INC,
¥, 4, HOX 2IOY0d
TACOMA WAs IM41L
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EXHIBIT

P' side
PARCEL B

AR RIGHT-0F-WAY )
R/w CONVEYANCE  CONVEYANCE ¢

AREA
PARBEL

Acu s 34209742-008

TOTAL CONVEYANCE AREA
6,209% SO FT.

ROADWAY OCCUPATION
3,112 SQ. FT.

REMAINING AREA

31774 S0. F1.

S. LINE N.W. 1/4, SEC. 7

VA - N, LINE S.W. 1/4, SEC. 7
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AFN. 1867980 TEC
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