CITY OF FIFE, WASHINGTON
ORDINANCE NO. 1805

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
FIFE, PIERCE COUNTY, WASHINGTON, AMENDING
SECTIONS 5.01.160, 13.04.220, 13.08.330, AND 13.08.340 OF THE
FIFE MUNICIPAL CODE TO CONFORM RIGHT OF ENTRY TO
CURRENT STATE AND FEDERAL LAW

WHEREAS, several current Fife Municipal Code sections grant public employees
the absolute right of access to public and private buildings for inspection purposes; and

WHEREAS, the United States Supreme Court has determined that entry onto private
property must be effected with the consent of a rightful occupant or pursuant to warrant,
unless a public safety emergency justifies a warrantless entry; and

WHEREAS, the Washington State Supreme Court allows municipal courts to issue
administrative search warrants supported by probable cause to allow such entry only if the
violation is classified as a crime, and not as a civil infraction; and

WHEREAS, all relevant sections currently define violation of any part of the
relevant chapters as a misdemeanor; and '

WHEREAS, it is necessary to narrow the permissions of the relevant sections to
comply with state and federal law; now, therefore,

THE CITY COUNCIL OF THE CITY OF FIFE, PIERCE COUNTY,
WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Section 5.01.160 of the Fife Municipal Code is hereby amended to
read as follows: :

5.01.160 Inspections — Right of entry.

The license officer is authorized to make or have made such inspections and take such

" action as may be required to enforce the provisions of this title. Any inspector must
present his or her credentials and ask permission to enter the premises. If permission is
denied, the inspector shall have recourse to the Fife Municipal Court to seek an
administrative search warrant for gaining entry. Neither permission nor warrant are
necessary if a public safety emergency justifies entry.

Section 2. Section 13.04.220 of the Fife Municipal Code is hereby amended
to read as follows:
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13.04.220 Inspection of premises authorized when.

Employees of the public works department who desire entrance to any part of a building
in which water may be supplied from the city mains, for the purpose of inspecting the
condition of the pipes and fixtures, and the manner in which the water is used, will
present his or her credentials and ask permission to enter. If permission is denied, the
employee shall have recourse to the Fife Municipal Court to seek an administrative
search warrant for gaining entry. Neither permission nor warrant are necessary if a
public safety emergency justifies entry.

Section 3. Section 13.08.330 of the Fife Municipal Code is hereby amended
to read as follows:

13.08.330 Inspection of sewers and attachments — Notices.

The public works superintendent or employees of the city, bearing proper credentials,
shall have the right to request permission for entrance to any premises at all reasonable
hours to ascertain whether the provisions of the ordinances of the city of Fife and the city
of Tacoma relative to sewage have been complied with. If permission is denied, the
employee shall have recourse to the Fife Municipal Court to seek an administrative
search warrant for granting entry. Neither permission nor warrant are necessary if a
public safety emergency justifies entry. If the sewer or its attachments are in conflict with
the provision of any law or ordinance in regard thereto, the owner of the premises, or his
agent, shall be notified to cause the sewer or its attachments to be so altered, repaired or
reconstructed as to make them conform to the requirements of the laws and ordinances
within 15 days from the date of receipt of such notice.

Section 4. Section 13.08.340 of the Fife Municipal Code is hereby amended
to read as follows:

13.08.340 Sewer waste tests permitted when — Obstruction of officer while testing
unlawful. ‘

The public works superintendent or other employees of the city, or a representative of the
city of Tacoma sewer department, bearing proper credentials and identification, shall be
permitted to request permission for entrance to any and all premises at all reasonable
times for the purpose of inspection, observation, measurement, sampling and testing of
sewage waste in accordance with the provisions of this chapter; and it is unlawful for any
person to obstruct or interfere with any such officer or employee while so engaged. If
permission is denied, the employee shall have recourse to the Fife Municipal Court to
seek an administrative search warrant for granting entry. Neither permission nor warrant
are necessary if a public safety emergency justifies entry.

Section 5.  Each and every provision of this Ordinance shall be deemed
severable. In the event that any portion of this Ordinance is determined by final order of
a court of competent jurisdiction to be void or unenforceable, such determination shall
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not affect the validity of the remaining provisions thereof, provided the intent of this
Ordinance can still be furthered without the invalid provision.

Section 6. This Ordinance shall be in full force and effect five (5) days after
publication as required by law. A summary of this Ordinance may be published in lieu of
the entire Ordinance, as authorized by State law.

% .
Introduced the 9 — day of ﬁ&é , 2012,

Passed by the City Council on tha:>/23¢/day ofézzvé 2012,

ARPROVED AS FORM:

(A
LorenD. on‘fbs,\Ciﬁf Atforney
Myt A bt

Published: /7 /25 /12
Effective Date: A 30 ,2012.
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