CITY OF FIFE, WASHINGTON
ORDINANCE NO. 1803

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
FIFE, PIERCE COUNTY, WASHINGTON, AMENDING
SECTIONS 5.06.080, 9.09.040, 9.13.010, 9.21.010, 9.22.040, 9.23.010,
9.27.010, 9.29.010, 9.33.010, 9.37.010, 9.39.010, 9.43.010, 9.54.010,
9.59.010, 9.69.010, AND 9.77.010 OF THE FIFE MUNICIPAL CODE
TO REMOVE INCORPORATION OF FELONIES, TO CORRECT
CRIMINAL CODE LEVEL, AND TO UPDATE RCW CAPTIONS
AS INCORPORATED BY REFERENCE INTO THE FMC

WHEREAS, the City does not have the authority to prosecute felonies; and

WHEREAS, some of the RCWs that have been incorporated by reference into the
FMC included felonies, without exclusion; and

WHEREAS, some of the RCW caption headings have changed since they were
incorporated into the FMC; and

WHEREAS, the City Council desires the FMC to be as accurate and legally precise
as possible; now, therefore,

THE CITY COUNCIL OF THE CITY OF FIFE, PIERCE COUNTY,
- WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Section 5.06.080 of the Fife Municipal Code is hereby amended to
read as follows:

5.06.080 Penalty.

Violation of FMC 5.06.050 or any failure to display the cabaret license pursuant to FMC
5.01.020 or operating a cabaret without a valid cabaret license, or during a period of
license suspension, is a misdemeanor. Upon the conviction of a first offense there shall be
a minimum fine imposed of $500.00 plus costs of enforcement and prosecution. A second
offense for violating any provision of this chapter within 12 months of a first convinction
shall be charged as a gross misdemeanor, and there shall be a minimum fine imposed of
$1,000 plus costs of enforcement and prosecution. The maximum penalty to be imposed
upon a second conviction within a 12 month period is a $1,000 fine and/or 364 days in
jail.

Section 2. Section 9.09.040 of the Fife Municipal Code is hereby amended to
read as follows:
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9.09.040 Anticipatory offenses.

The following statutes regarding anticipatory offenses are incorporated by reference,
insofar as they apply to gross misdemeanors and misdemeanors:

RCW 9A.28.020

RCW 9A.28.030

RCW 9A.28.040

Section 3.

read as follows:

Criminal attempt.
Criminal solicitation.
Criminal conspiracy.

Section 9.13.010 of the Fife Municipal Code is hereby amended to

9.13.010 Statutes incorporated by reference.

The following statutes regarding obstructing governmental operation are incorporated by
reference, insofar as they apply to gross misdemeanors and misdemeanors:

RCW 9.69.100 Withholding knowledge of felony involving violence.

RCW 9A.76.010
RCW 9A.76.020
RCW 9A.76.030
RCW 9A.76.040
RCW 9A.76.050
RCW 9A.76.060
RCW 9A.76.080
RCW 9A.76.090
RCW 9A.76.100
RCW 9A.76.130
RCW 9A.76.160

RCW 9A.76.170

Definitions.

Obstructing of a law enforcement officer.
Refusing to summon aid for a peace officer.
Resisting an arrest.

Rendering criminal assistance — Definitions.
Relative defined.

Rendering criminal assistance in the second degree.
Rendering criminal assistance in the third degree.
Compounding.

Escape in the third degree.

Introducing contraband in the third degree.

Bail jumping.
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RCW 9A.76.175 Making a false or misleading statement to a public servant.

Section 4. Section 9.21.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.21.010 Statutes incorporated by reference.

The following statutes regarding controlled substances and drug paraphernalia are
incorporated by reference, insofar as they apply to gross misdemeanors and
misdemeanors:

RCW 69.41.010 Definitions.

RCW 69.41.030 Sale, delivery, or possession of legend drug without prescription or
order prohbitied -- Exceptions -- Penalty.

RCW 69.41.050 Labeling requirements -- Penalty.
RCW 69.50.101  Definitions.

RCW 69.50.102 Drug paraphernalia -- Definitions.
RCW 69.50.202 Nomenclature.

RCW 69.50.204 Schedule I.

RCW 69.50.4014 Possession of 40 grams or less of marijuana -- Penalty. RCW
69.50.404 Penalties under other laws.

RCW 69.50.407 Conspiracy.

RCW 69.50.412 Prohibited acts: E -- Penalties. RCW 69.50.4121 Drug paraphernalia
— Selling or giving — Penalty.

RCW 69.50.425 Misdemeanor violations -- Minimum penﬁlties.

RCW 69.50.505 Seizure and forfeiture.

RCW 69.50.506 Burden of proof — Liabilities.

RCW 69.50.509 Search and seizure of controlled substances.

RCW 69.50.510 Search and seizure at rental premises — Notification of landlord.

RCW 69.52.040 Seizure of contraband.
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RCW 9.47A.010 Definition.

RCW 9.47A.020 Unlawful inhalation — Exception.

RCW 9.47A.030 Possession of certain substances prohibited, when.
RCW 9.47A.040 Sale of certain substances prohibited, when.
RCW 9.47A.050 Penalty.

RCW 70.155.080 Purchasing, possessing by persons under eighteen -- Civil infraction -
- Jurisdiction.

Section S. Section 9.22.040 of the Fife Municipal Code is hereby amended to
read as follows:

9.22.040 Violation — Penalty.
Any person who violates the provisions of this chapter is guilty of a gross misdemeanor,
and upon conviction may be imprisoned for up to six months and be subject to a fine of

not more than $1,000.

Section 6. Section 9.23.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.23.010 Statutes incorporated by reference.

The following statutes relating to public indecency, prostitution, sexual exploitation of
children, and other sex crimes, are incorporated by reference, insofar as they apply to
gross misdemeanors and misdemeanors:

RCW 9A.44.0 10 Definitions.

RCW 9A.44.096 Sexual misconduct with a minor in the second degree.

RCW 9A.44.120 Admissibility of child’s statement -- Conditions.

RCW 9A.88.010 Indecent exposure.

RCW 9A.88.030 Prostitution.

RCW 9A.88.050 Prostitution — Sex of parties immaterial — No defense.

RCW 9A.88.090 Permitting prostitution.
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RCW 9A.88.110

RCW 9.68A.011

RCW 9.68A.080

-~ Civil immunity.

RCW 9.68A.090
RCW 9.68A.110
RCW 9.68A.120

RCW 9.68A.150
-- Penalty.

Section 7.

read as follows:

Patronizing a prostitute.
Definitions.

Reporting of depictions of minor engaged in sexually explicit conduct

Communication with minor for immoral purposes -- Penalties.
Certain defenses barred, permitted.
Seizure and forfeiture of property.

Allowing minor on premises of live erotic performance -- Definitions

Section 9.27.010 of the Fife Municipal Code is hereby amended to

9.27.010 Statutes incorporated by reference.

The following statutes relating to theft are incorporated by reference, insofar as they
apply to gross misdemeanors and misdemeanors:

RCW 9A.56.010
RCW 9A.56.020
RCW 9A.56.050
RCW 9A.56.060
RCW 9A.56.140
RCW 9A.56.170
RCW 9A.56.180
RCW 9A.56.220
RCW 9A.56.240
RCW 9A.56.260

RCW 9A.56.270

Definitions.

Theft — Definition, defense.

Theft in the third degree.

Unlawful issuance of checks or drafts.

Possessing stolen property — Definition — Presumption.
Possessing stolen property in the third degree.

Obscuring the identity of a machine.

Theft of subscription television services.

Forfeiture and disposal of device used to commit violation.
Connection of channel converter.

Shopping cart theft.
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Section 8. Section 9.29.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.29.010 Statutes incorporated by reference.

The following statutes relating to fraud are incorporated by reference:

RCW 9A.60.010 Definitions.

RCW 9A.60.045 Criminal impersénation in the second degree.

RCW 9A.60.050 False certification.

RCW 9.04.010 False advertising.

RCW 9.04.050 False, misleading, deceptive advertising.

RCW 9.04.090 Advertising fuel prices by service stations.

RCW 9.45.060 Encumbered, leased, or rented personal property — Construction.
RCW 9.45.070 Mock auctions.

RCW 9.45.080 Fraudulent removal of property.

RCW 9.45.090 Knowingly receiving fraudulent conveyance.

RCW 9.45.100 Fraud in assignment for benefit of creditors.

RCW 9.12.010 Barratry.

RCW 9.12.020 Buying, demanding, or promising reward by district judge or deputy.

RCW 48.30.270 Public building or construction contracts — Surety bonds or insurance —
Violations concerning — Exemption.

Section 9. Section 9.33.010 of the Fife Municipal Code is hereby amended to
read as follows: '

9.33.010 Statutes incorporated by reference.

The following statutes regarding harassment and stalking are incorporated by reference,
insofar as they apply to gross misdemeanors and misdemeanors:

RCW 9A.46.010 Legislative finding.
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RCW 9A.46.020 Definition — Penalties.
RCW 9A.46.030 Place where committed.

RCW 9A.46.040 Court ordered requirements upon person charged with crime —
Violation.

RCW 9A.46.050 Arraignment — No contact order.

RCW 9A.46.060 Crimes included in harassment.

RCW 9A.46.070 Enforcement of orders restricting contact.

RCW 9A.46.080 Order restricting contact — Violation.

RCW 9A.46.100 Convicted — Time when.

RCW 9A.46.110 Stalking.

RCW 10.14.020 Definitions.

RCW 10.14.030 Course of conduct — Determination of purpose.

RCW 10.14.120 Disobedience of order—Penalties.

RCW 10.14.170  Criminal penalty.

RCW 9.61.230 Telephone harassment.

RCW 9.61.240 Telephone harassment — Permitting telephone to be used.
RCW 9.61.250 Telephone harassment — Offense, where deemed committed.

Section 10.  Section 9.37.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.37.010 Statutes incorporated by reference.

The following statutes regarding public disturbances are incorporated by reference,
insofar as they apply to gross misdemeanors and misdemeanors:

RCW 9A.84.010 Riot.

RCW 9A.84.020 Failure to disperse.
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RCW 9A.84.040 False reporting.

Section 11.  Section 9.39.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.39.010 Statutes incorporated by reference.

The following statutes regarding domestic violence are incorporated by reference, insofar
as they apply to gross misdemeanors and misdemeanors:

RCW 10.99.040(4) Violation of a pretrial no-contact order in a criminal domestic
violence case.

RCW 10.99.050 Victim contact -- Restriction, prohibition -- Violation, penalties --
Written order -- Procedures -- Notice of change.

RCW 26.09.300 Restraining orders -- Notice -- Refusal to comply -- Arrest -- Penalty --
Defense -- Peace officers, immunity..

RCW 26.50.110 Violation of order -- Penalties.

RCW 9A.36.150 Interfering with the reporting of domestic violence.
RCW 9A.40.010 Definitions.

RCW 9A.40.070 Custodial interference in the second degree.

RCW 9A.40.080 Custodial interference — Assessment of costs — Defense — Consent
~ defense, restricted.

 Section12.  Section 9.43.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.43.010 Statutes incorporated by reference.

The following statutes regarding alcohol and tobacco control are incorporated by
reference, insofar as they apply to gross misdemeanors and misdemeanors:

RCW 26.28.080 Selling or giving tobacco to minor — Belief of representative capacity,
no defense — Penalty.

RCW 66.04.010 Definitions.

RCW 66.04.011 “Public place” not to include certain parks and picnic areas.
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RCW 66.12.010 Wine or beer manufactured for home use.
RCW 66.20.180 Card of identification to be presented on request of licensee.

RCW 66.20.190 Identification card holder may be required to sign certification card —
Contents — Procedure — Statement.

RCW 66.20.200 Unlawful acts relating to card of identification and certification card —
Penalties.

RCW 66.24.481 Public place or club — License or permit required — Penalty.
RCW 66.28.210 Keg registration — Requirements of purchaser.

RCW 66.28.220 Keg registration — Identification of containers — Rules — Fees — Sale in
violation of rules unlawful.

RCW 66.28.230 Keg registration — Furinishing to minors -- Penalties.

RCW 66.32.010 Possession of contraband liquor.

RCW 66.32.020 Search warrant — Search and seizure.

RCW 66.32.030 Service of warrant — Receipt for seized property.

RCW 66.32.040 Forfeiture of liquor directed if kept unlawfully.

RCW 66.32.050 Hearing.

RCW 66.32.060 Claimants may appear.

RCW 66.32.070 Judgment of forfeiture — Disposition of proceeds of property sold.
RCW 66.32.080 Forfeiture action no bar to criminal prosecution.

RCW 66.32.090 Seized liquor to be reported to board.

RCW 66.44.010 Local officers to enforce law — Authority of board — Liquor
enforcement officers.

RCW 66.44.040 Sufficiency of description of offenses in complaints, informations,
process, etc.

RCW 66.44.050 Description of offénse in words of statutes — Proof required.
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RCW 66.44.060 Proof of unlawful sale establishes prima facie intent.

RCW 66.44.070 Certified analysis is prima facie evidence of alcoholic content.
RCW 66.44.080 Service of process on corporation.

RCW 66.44.090 Acting without license.

RCW 66.44.100 Opening or consuming liquor in public place — Penalty.

RCW 66.44.120 Unlawful use of seal.

RCW 66.44.130 Sales of liquor by drink or bottle.

RCW 66.44.140 Unlawful sale, transportation of spirituous liquor without stamp or seal
— Unlawful operation, possession of still or mash.

RCW 66.44.150 Buying liquor illegally.
RCW 66.44.160 Illegal possession, transportation of alcoholic beverages.

RCW 66.44.170 Tllegal possession of liquor with intent to sell — Prima facie evidence,
what is..

RCW 66.44.175 Violations of law.

RCW 66.44.180 General penalties — Jurisdiction for violations.

RCW 66.44.200 Sales to persons apparently under the influence of liquor -- Purchases
or consumption by persons apparently under the influence of liquor on licensed premsis -
- Penalty -- Notice -- Separation of actions.

RCW 66.44.210 Obtaining liquor for ineligible person.

RCW 66.44.240 Drinking in public conveyance — Penalty against carrier — Exception.

RCW 66.44.250 Drinking in public conveyance — Penalty against individual —
Restricted application.

RCW 66.44.265 Candidates giving or purchasing liquor on election day prohibited.

RCW 66.44.270 Furnishing liquor to minors — Possession, use — Exhibition of effects —
Exceptions.

RCW 66.44.280 Minor applying for permit.
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RCW 66.44.290 Minor purchasing or attempting to purchase liquor -- Penalty.

RCW 66.44.292 Sales to minors by licensee or employee — Board notification to
prosecuting attorney to formulate charges against minors.

RCW 66.44.300 Treats, gifts, purchases of liquor for or from minor, or holding out
minor as at least 21, in public place where liquor sold.

RCW 66.44.310 Minors frequenting area — Misrepresentation of age — Penalty —
Classification of licensees.

RCW 66.44.316 Certain persons 18 years and over permitted to enter and remain upon
licensed premises during employment.

RCW 66.44.318 Employees aged 18 to 21 stocking, merchandising, and handling beer
and wine.

RCW 66.44.325 Unlawful transfer to a minor of age identification.

RCW 66.44.328 Preparation or acquisition and supply to persons under age 21 of
facsimile of official identification card — Penalty.

RCW 66.44.330 Prosecutions to be reported by prosecuting attorney and police court.

RCW 66.44.340 Employees 18 years and over allowed to sell and handle beer and wine
for certain licensed employers.

RCW 66.44.350 Employees 18 years and over allowed to serve and catry liquor, clean
up, etc., for certain licensed employers.

RCW 66.44.365 Juvenile driving privileges — Alcohol or drug violations.
RCW 66.44.370 Resisting or opposing officers in enforcement of title.
RCW 66.44.800 Compliance by Washington wine commission.

Section 13.  Section 9.54.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.54.010 Statutes incorporated by reference.

The following statutes regarding brands and marks are incorporated by reference, insofar
as they apply to gross misdemeanors and misdemeanors:

RCW 9.16.010 Removing lawful brands.
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RCW 9.16.020

RCW 9.16.030

RCW 9.16.050

RCW 9.16.060

RCW 9.16.070

RCW 9.16.080

RCW 9.16.100

RCW 9.16.110

RCW 9.16.120

RCW 9.16.130

RCW 9.16.140

RCW 9.16.150

Section 14.

read as follows:

Imitating lawful brand.

Counterfeit mark -- Intellectual property.
When deemed affixed.

Fraudulent registration of trademark.

Form and similitude defined.

Petroleum products improperly labeled or graded -- Penalty.
Use of the words “sterling silver,” etc.

Use of words “coin silver,” etc.

Use of the word “sterling,” on mounting.
Use of the words “coin silver,” on mounting,.
Unlawfully marking article made of gold.
“Marked, stamped or branded,” defined.

Section 9.59.010 of the Fife Municipal Code is hereby amended to

Section 9.59.010 Statutes incorporated by reference.

The following statutes regarding telecommunications crime are incorporated by
reference, insofar as they apply to gross misdemeanors and misdemeanors:

RCW 9.26A.090 Telephone company credit cards — Prohibited acts.
RCW 9.26A.100 Definitions.

RCW 9.26A.110 Fraud in obtaining telecommunications service — Penalty.

RCW 9.26A.120 Fraud in operating coinbox telephone or other receptacle.
RCW 9.26A.130 Penalty for manufacture or sale of slugs to be used for coin.
Section 15.  Section 9.69.010 of the Fife Municipal Code is hereby amended to

read as follows:
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9.69.010 Statutes incorporated by reference.

The following statutes regarding malicious prosecution and abuse of process are
incorporated by reference, insofar as they apply to gross misdemeanors and
misdemeanors:

RCW 9.62.010 Malicious prosecution.

RCW 9.62.020 Instituting suit in name of another.

Section 16.  Section 9.77.010 of the Fife Municipal Code is hereby amended to
read as follows:

9.77.010 Statutes incorporated by reference.

The following statutes regarding miscellaneous crimes are incorporated by reference,
insofar as they apply to gross misdemeanors and misdemeanors:

RCW 9.91.010 Denial of civil rights — Terms defined.

RCW 9.91.020 Operating railroad, steamboat, vehicle, etc., while intoxicated.
RCW 9.91.060 Leaving children unattended in parked automobile.

RCW 9.91.130 Disposal of trash in charity donation receptacle.

RCW 9.91.150 Tree spiking.

RCW 9.91.155 Tree spiking — Action for damages.

RCW 9.91.160 Personal protection spray devices.

Section 17. Each and every provision of this Ordinance shall be deemed
severable. In the event that any portion of this Ordinance is determined by final order of
a court of competent jurisdiction to be void or unenforceable, such determination shall
not affect the validity of the remaining provisions thereof, provided the intent of this
Ordinance can still be furthered without the invalid provision.

Section 18.  This Ordinance shall be in full force and effect five (5) days after

publication as required by law. A summary of this Ordinance may be published in lieu of
the entire Ordinance, as authorized by State law.

)
Introduced the 9 day of ZO &{é , 2012.
Passed by the City Council on th@@&(day of é !;&é 2012.
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David K. Zabell, éj.ty’Manager

ATTEST:

Coue/or. gonl)

Carol Etden, City Clerk

APPRf ivaRM:

Loren D. C¢ t}s,\efty Attorney

s A () e
Published: /& [.257/0‘7

Effective Date: [ Vet 302 ,2012.
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