INTERLOCAL AGREEMENT BETWEEN
THE CITY OF FIFE AND THE PORT OF TACOMA REGARDING THE PORT OF
TACOMA INTERCHANGE PROJECT

h 1 Date_and Parties. This agreement, for reference purposes only, is dated the
3@ day of October, 2015, and is entered into between the City of Fife (hereinafter “Fife”)
and the Port of Tacoma (hereinafter the “Port”) under authority of the Interlocal Cooperation Act
(Chapter 39.34 RCW) and the laws governing non-charter code cities and port districts.

2. Recitals.

2.1 The City is moving forward with the Port of Tacoma Interchange Tmprovement
Project. The purpose of the Project is to improve freight mobility and general traffic flow to and
from the Port of Tacoma, and to improve traffic flow and increase public safety throughout the I-
5 Port of Tacoma Road interchange corridor.

2.2 Phase | of the Project will add a new 1-5 SB exit ramp connecting at a new
signalized intersection at Pacific Highway East and 34th Avenue East, and reconstruction of 34th
Avenue East, including the addition of sidewalks, curbs, bike lanes, and landscaping. Phase 2 of
the Project will extend the new southbound exit ramp to a new southbound onramp to I-5. Phase
3 will consist of construction of a new bridge over I-5, new northbound off and on-ramps, and
improvements to 20" Street East.

2.3 Phases 1 and 2 as described in paragraph 2.2 may be built simultaneously. The
three-phase description is maintained for this document for consistency with the project phasing
formally approved by the Washington State Department of Transportation.

24 Upon completion of Phase 3, Port of Tacoma Road will be one-way southbound
from 12% Street East to Pacific Highway East, and portions of Port of Tacoma Road will be
~ designated as a limited access facility controlled by WSDOT.

2.5 In recognition of the Project’s benetfits to the Port, the Port wishes to contribute to
the cost of construction for the Project.

2.6 In 1964, the Port conveyed and dedicated certain property to Pierce County for
Port of Tacoma Road, with a dedication for use as a county road (“Restrictive Conveyance”),
and a covenant that the property be used forever as a public highway and for no other purposes
(“Restrictive Covenant™). A copy of the Dedication Deed is attached hereto as Exhibit A.

2.7. A portion of the property conveyed and dedicated (described as Parcel No. 4 in
the Dedication Deed) is now within the City of Fife and within the Project boundaries, and is
approximately shown in Exhibit B attached hereto (“Parcel No. 4”). The City of Fife is the
successor-in-interest to Pierce County regarding Parcel No. 4.
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2.8 The portion of Parcel No. 4 approximately shown in Exhibit C attached hereto has
never been used for public roads and is not necessary for the Project or any foreseeable public
road purpose (“Surplus Area”).

2.9  The City wishes to vacate/convey the Surplus Area to the abutting property
owners free and clear of the Restrictive Conveyance and Restrictive Covenant upon payment to
the City of fair market value, and contribute the net proceeds to the Project.

2.10  The purpose of this Agreement is to set forth the terms and conditions to
effectuate the Port’s contribution to the Project, and the City’s conveyance of the Surplus Area to
the abutting property owners.

Now, therefore it 1s hereby agreed by and between the parties hereto as follows:
3. Removal of Restrictive Covenant. Within ten days from execution of this

Agreement, the Port shail deliver to the City for recording a Partial Removal And Amendment of
Deed Restrictions on Parcel No. 4 substantially in the form attached hereto as Exhibit D.

4. Conveyance to Abutting Owners. Upon receipt of the executed Partial Removal
And Amendment of Deed Restrictions, the City shall record the same and shall commence and
expeditiously proceed with the process to convey the Surplus Area to the respective abutting
property owners upon payment by the respective owners of fair market value, in accordance with
applicable law. All Net Proceeds received by the City for the Surplus Area shall be deposited
into the Project account and used only for the Project. Net Proceeds shall mean the gross
proceeds received by the City for the Surplus Area minus attorneys’ fees, surveyor fees, title and
escrow fees, and closing costs incurred to effectuate the conveyances. Fair market value shall be
determined by appraisal by a WSDOT approved appraiser selected by the City. The City shalt
provide the Port with a copy of each appraisal, and an opportunity to comment on the appraisal,
prior to the City providing the appraisal or the appraisal’s value to the abutting owner. If an
abutting owner obtains a lower appraisal by a WSDOT approved appraiser, the City may
negotiate a settlement at its reasonable discretion in accordance with applicable law. The City
shall provide the Port with a copy of each abutting owner’s appraisal, and an opportunity to
comment on the appraisal, prior to the City negotiating with the abutting owner based on the
appraisal, and the City shall keep the Port informed of the progress of negotiations.

5. Port Cash Contribution. The Port shall budget for and contribute $1.5 million
minus the Net Proceeds to the City for actual construction of the Project (the “Port Cash
Contribution™). The City shall provide the Port with written notice of commencement of
construction at lecast thirty days prior to the commencement date of actual construction. The Port
Cash Contribution shall be paid by the Port to the City as a reimbursement for actual
construction costs of the Project incurred by the City, and shall be paid by the Port within sixty
days of receipt of written proof of the Net Proceeds and the expenditure of actual construction
costs by the City.
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6. Contract Administration. The parties do not by this Agreement create any
separate legal or administrative entity. The City Manager of Fife or his designee, and the Port
CEO or his designee, shall be responsible for working with each other to administer the terms of
this Agreement. The parties do not intend to jointly own any real or personal property as part of
this undertaking. The parties will cooperatively work together to further the intent and purpose
of this Agreement. Except as expressly provided in this Agrecment, the parties will finance their
own conduct of responsibilities under this Agreement and the Project.

7. Indemnification.

7.1 To the maximum extent permitted by law, Fife shall defend, indemnify and hold
the Port, its officers, officials, employees and volunteers harmless from any and all claims,
injuries, damages, losses or suits including attorney fees, arising out of or in connection with the
performance of this Agreement, to the extent caused by the negligence or willful misconduct or
other wrongful act or omission of Fife, its officers, employees, agents or volunteers.

7.2 To the maximum extent permitted by law, the Port shall defend, indemnify and
hold Fife, its officers, officials, employees and volunteers harmless from any and all claims,
injuries, damages, losses or suits including attorney fees, arising out of or in connection with the
performance of this Agreement, to the extent caused by the negligence or willful misconduct or
other wrongful act or omission of the Port, its officers, employees, agents or volunteers.

7.3 In the event of a claim, loss, or liability based upon the alleged concurrent or joint
negligence or other wrongful act or omission of the parties, the parties shall bear their respective
liability, including costs, in accordance with their respective liability established in accordance
with the laws of the State of Washington.

7.4 FOR PURPOSES OF INDEMNIFICATION ONLY, AND ONLY FOR
PURPOSES OF INDEMNIFICATION UNDER THIS AGREEMENT, THE PARTIES, BY
MUTUAL NEGOTIATION, HEREBY WAIVE, AS RESPECTS THE OTHER PARTY ONLY,
ANY IMMUNITY THAT WOULD OTHERWISE BE AVAILABLE AGAINST SUCH
CLAIMS UNDER THE INDUSTRIAL INSURANCE PROVISIONS OF TITLE 51 RCW.

7.5  The provisions of this section shall survive the expiration or termination of this
Agreement with respect to acts and omissions occurring during the term hereof.

8. Assignment. Neither party may assign this Agreement or any interest, obligation
or duty therein without the express written consent of the other party.

9. Venue and Attorneys’ Fees. This Agreement shall be governed in all respects by
the laws of the State of Washington. The venue for any dispute related to this Agreement shall
be with the Pierce County Superior Court, Tacoma, Washington. In any suit or action instituted
under this Agreement, the substantially prevailing party shall be entitled to recover its costs,
disbursements, and reasonable attorneys’ fees from the other party.
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10. Notice, Any notice or information required or permitted 1o be given to the parties
under this Agreement may be sent to the following addresses unless otherwise specified:

City of Fife Port of Tacoma

Attn: Subir Mukerjee Attn; Evette Mason

City Manager Government Affairs Manager

5411 23™ Street East 1 Sitcum Way

Fife, WA 98424 Tacoma WA 98421
11 Modification. This Agreement constitutes the complete and final agreement of

the parties, and replaces and supersedes all oral and/or written proposals and agreements
heretofore made by the parties on the subject matter. No provision of this Agreement may be
amended or added to except by agreement, in writing, signed by both parties. '

12. Signature Authority

12.1  The Fife City Manager was authorized to execute this agreement by Resolution
No. 1678 adopted by the City Council on the 8th day of September, 2015, at a regularly
scheduled Council meeting.

12.2  The Port CEO was authorized to execute this agreement by the Port of Tacoma
Commission on theZﬂoday of { )d—obe/, 2015, at a regularly scheduled Commission meeting.

13.  No Third-Party Beneficiaries. This Agreement is executed for the sole and
exclusive benefit of the signatory parties. Nothing in this Agreement, whether expressed or
implied, is intended to confer any right, remedy or other entitlement upon any person other than
the parties hereto, nor is anything in this Agreement intended to relieve or discharge the
obligation or liability of any third party, nor shall any provision herein give any third party any
right of action against any party hereto.

14. Severability. Should any clause, phrase, sentence or paragraph of this Agreement
or its application be declared invalid or void by a court of competent jurisdiction, the remaining
provisions of this Agreement or its applications of those provisions not so declared shall remain
in full force and eftect.

15. Effectiveness: Duration. This Agreement shall be effective on signing by both
parties and filing with the County Auditor or, alternatively, listing by subject on each party’s
website or other electronically retrievable public source, pursuant to RCW 39.34.040. This
Agreement shall remain in effect until payment by the Port of the Port Cash Contribution.

SIGNATURES ARE ON NEXT PAGE
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Al

CITY OF FIFE

By: /MM %{éx{//

Subir Mukerjee
City Manager

Assistant City Attorney
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BAL & Cordyn ALk

Port Attorney
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‘of this deseription.

R T

wewhiestlud BEED

THE GRANTIOR, PORT OF TACOHMA, o duly organized DPORT
DISTRICT CF PIERGFE COUNTY, WASHINGTON, for and in conoldors
ation of ONE DOLLAR and othor good and vnluable considoras

tions in hand pald does hexeby ‘grant, borgain, acll, convey -

and dedicate to Ilerce County, Washington, for usc of the
public as & county roed, the Eolluwiﬁg described real estate,
situated In the County of Piorce, Stntctof Washinpton, towlt:

PARCEL NO, 1 - City Limits to Marnhall Avenue
Comnencing ot tho aouthenat corner of the noutlwent
quatter of Soectlom 23, Townshlp 21 llm.'th‘ Rango 3 Enst of the
Willamette Meuidion; thenco-M $9° 29¢ 3uh .4y o ong the nouth
line of s0id section, anld line alga belng the eorporaen
limlte of tha Clty of Tacown, a dliotance of 52,49 [oel to
a point on the northeasterly rlﬁhn of way line of lort nf
Tacou Roi® te the true paint of beginning of thls dencrip
tlonj  thence contlnuing N 89° 29¢ 39" W along anld line a
tance of 165,97 feet to a point on the soutluwreaterly vipht
of way line of Port of Tocomn nondi thenee on an angle to
the Left of 137" 45! 57", 8 47°°15' 36" I along the Port of
Iacowa Road R/W line a distance of B67.29 foct to the r.c.
of a cuive to the right with a rodius on the right of way
line of 904.93 fect; thence along the are oi said eurve to
the risht a distance of 757,52 feet: thence § 0° 42° 09
alon; the Port of Tacowa Road right of way line a distance of
88.3j_fcct to a gotnt; thenee on an angle to the vipht of
46° 28" 36V, 8 45717 479 W a distance of 71,20 fect to a
point on the northerly ripght of way line of Marshail Avenuc;
thenece on an angle Lo the left of 45° 24° 23", S 060° 06" 3"
W a distauce of 30.0 fcet to o point on the south line of
the Northwest Quorter of the Northeast Quorter, Section 2,
Towmobip 20 North, Range 3 East, Willamette Hecidian: thence
an an angle to the left of 90° §0' 00", N 89° 53' 24 p
along euid south line to ¢ point on .the Port of Tacoma Rond
right of way line pro{cctcd svutherly of the northerly ripht
nf way Linc of Marshall Avenue, said polnt belng S89° 53! 244
W a distance of 465.04 feet from the Southecast corner of tha
Nortimest Quarter of the Noytheast Quarter, Section 2, Town-
ship 20 Hovrth, Raage 3 Eage, Willamette Meridian; thence on
8n ongle to the left of 89° 11" 15", & 00° 42' 09" E o dig-
tance of 30.0 feet to a point on the noxtherly riPht of wny
line of Marshall Avenue; thence continulng N 00° 42' oo E
along the right of way iinq of the Port of Tacamo Rg
distance of 135,58 fecet to the P.C, of 6 curve to
having a radius on the right of way line of 102
alony the axe of anid cuxve a distonce of 453 : e
N 47% 15' 36" w S}°“§9t28 gort of T?comn R ;
line a distance ‘of 729, cct to the try
\\ kﬁ

EXCEVT that part of Mnifhnli'HVGnJ

--—--—d""'-’-/
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The following parts of Parcel One of tis Poxt of

Tacomn Road right of woy to be rescrved for th: location
of power'lines, watermains; ¥ns waing, redlroad trucks,
storm mains and othor utilitics that may be necessary:

A strip of land 28,0 feet in width along the wes-
terly side of the right of way, more particularly des-
cribed as follows: COmmcncinE at the southcast corner of
the Soutlwest Quarter of Scction 35, Township 21 North
Range 3 East, Willemctte Meridion; thence N §9° 29' 3gw
W slong the South line of sald scction o distance of 196,80
focot to the true Yoint_: of beginning; thence continuing
N 89° 29' 39" W along said line a distance of 41,66 feot
to 8 point on thu Port of Tacoma Road right of way line: ,
thence on an ongle to the left of 137° 45' 57V 5  47° 15' %" g
nlong said ripght of way o distance of 867,29 foot to the
P.C. of n curve to the right having a radius on the right
of way line of 904,93 fect; thence along the arc of said
curve a distence of 757,52 fccti thence continuing alon
the said right of way line § 00° 42' 09" 1} & distance o
138,33 feet to A point on the north line of Marshall
Avenuc; thenee or en angle to the left of 90° 48' 45",
¥ BO® 53 24N T alonp the Marshall Avenue right of we
line 8 aistance of 28,0 fecet; thence on an angle to the
left of 89° 11' 15", N 00° 42' Q9" E a distance of 137.93
fcet to the P.C, of a curve to the left haviug a radius
of. 939.93 feoct; chence slong the are of saild curve a dis-
tance i 780,90 feet; thenec N 47° 15' 36" W a distonce
of 841,39 feect to the true point of beginning,

Also, a strip of land 45.0 feet In width along the
casterly side of the ripght of way, more porticularly des-
cribed as follow~: Commcncinﬁ at the Southecast corncr of
the Soutlwegt-Guarter of Section 35, Township 21 HorthJ ,
Range 3 East, of the Willamette Herldisn; thence N 89% 29 3¢
W aTcug the south linr of said scction a distonce of 52.49
fect to a point on the caesterly right of way line of Port of
Tacomo Road and the true point of begirning; thence continue
ing ¥ 89° 29' 39" ¢ along 28id line a distance of 66.95
feet to &4 point; thence on an anple to the left of 137° 45! 57¢,
S 47° 15'36" E a distance of 779,17 fcet to the P.C. of a
curve to the ri%ht having a radius of 984.93 feer; thenee
along the arc of said curve 4 distonce of 824,49 fect;
thence S 0° 42' 09" W a distance of 137.22 feet to o
point on the northerly right of way line of Harshell Avenuc;
thence on on angle to the left of 90® /48" 45", 1 §9° 53¢ 24
E along the said right of way linc o distancc of 45.0 feet
to the Pori of Tncoma Road rishit of way linc; thence on an
ongle to the left of §9° 11°' 15", N 0° 42' 03" E along
the sald ripht of vnﬂ line o distance of 136.58fcel to the
P.C. of a cuxve to the lefit having-a xodius of 1029,93

. thence along the arc of sald curve a distance of 851,79 ft.
feet; thence N 47° 15' 36" W along the Port of Tacomn
Road right of way linc a distance of 729,60 Lcet to the
true point ofbeginning.

[l:.-’;:"hn--.. ¢ et
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Parcel lio, 2 « Marshall Avenue to Uord Street .

(From the Horth line of the Snutlwent Quarter
of the Northeast (uarter, Scction 2 to the
South line ol the Nortiwent Qun*exr of the
Southeast Quarter of Section 2, famship 20
Horth, Range 3 East, Willamette Merldian),

Cormencing ac the Northenst Corner of the Soutiwést Quurter of the
Northeast Quarter of Section-~2, Townehip 20 Horth, Range
3 Fast, Willamctte Meridion; thence N 89° 53' 24" W olon
the noxth line of snid subdivision o distance of 465,04 ﬁect
to n point on the ensterly right of wiy line -of thd Port of
Tacomn Road extanded southerly of the north right of wny line
of Marshall Avenue, ond the truc point of begliming of this
deacription; thence continuing N E‘J' 53' 24"'W olong said
line a diotance of 175.0 fcet to a point: thence on an
angle to the left of 89° 11' 15", § 00° 42' 09" W @ distance
of 30,0 fecet to a poeint on the southerly right of way line
of Marahall Avenue; thende on an anple to the left of 44°
. 35" 38", S 43° 53' 9" E along thc Port of Tacoms Road right
of way linc a dilstonce of 71.20 feet; thence on on angle to
the cight of 45° 247 22", s 00° 42' 89" W along the Port of
Tacomo Road-‘right of way line a distance of 2580,38 fect to
& point on the south line of the Nortimwest Quorter of the
Southcasy Quarics, Scetion 2, Townahip 20 North, Range 3
Faat, Willumette Moridlan; thence on an angle to the left
of 90° 18" 54" 'S 69° 3G' 49" E along the said line a
distance of 123.0 foot to o point on the costerly right of
way lin. of Port of Tacoma Road projected southerly of the
Ward Street ripght of way liue; said point being N 89% 36°
49" W a distance of 466,09 fcet from the Southeast Corner,
Horthwest Quorter, Southcast Quarter, Scction 2, Tomiship
20 North, Range ] Enat, Willamette Meridion; cthence on an
angle to th £t of 89° 41 02", R 00® 42' 09" £ a distance
of 30.0 fcet to o point nn the northerly right of way line
of Hard Streer; thence continuing N 00° 42' 09" E along
the Port of Tacoma Road rvight of way linc a Jdistsance of
1294,07 fcct to o point on the south line of the Soutiweat
Quorter, Northeast Quortcer, Scction 2, Township 20 Horth‘
Range 3 East, Willamctte Meridlom, sald point beinpg N 89° 21°
16'""'W a distance of 443,11 feet from the Southerst corner
thereof; thende continulng ¥ 00° 42' 09" R nlm'f the Port
. ol Tacomn Mnad right of wnr line n dlstance of 1339.26
feet to the trxue point ofgcn:hmin%. ‘
"EXCEPT that part of Marslioll Avenue and Ward
Street eontained hercin. .
The follawing puxrta of Parecel Two of the Port of
K Tacoma Rodd Right of way to be rescrved fop the locstion
of power liseco, watermains, gas maing, roilroad tracks,
storm mains, ond other utiiiti.cs thot may be necessory,
A strip of land 23,0 feet in width along the
3 westerly oide of the ripht of way, more partlcularly
deseribed as follows: ommencing at the Hortheast
~——— %  Corner of the Southwest Quarter, Hortheant Quarcer,
Sectlon 2, Township 20 North, Range 3 Enst, Willamctee
Meridinn; theonce H 89° 53! 24 along the north line
of sald subdivision a diastance of 590,04 feet to & noint;
thence on an angle to the left of 8Y° 11 15", § O
42" 09 W a distance of 30.0 feet to a noint on the
southerly ripght of way linc of HMarshall Avenue ond the
true point o? bogl.nn,ini; thence continuing § 00° 42!
09" W almg the Port of Tocoma Road right of way line o
distanece o'i 2630.88 feet to a point on the south line
of the Nortiwest Quarter, Southeast Quarter, Sectlon 2,

Township 20 North, Range 3 East, Willamette Meridiom;
{Deed ~ 3) ’ }
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W along the sai

thouce on an angle to the left of “0° 18' 55", S £9° 3 9
E, along the said line a distonce of 23,0 feet to o P°1p
theuce on on angle to the lcft of 39° 41° 02", n 00® 42 w
E a dintance of 2631.43 EE‘E“point_nn the gouth tight of -
1ine of Horahall Avenuwe; thquee on nﬁ“nnglc.uu the left ¢

90° 48° 45, N 89° 53' 24" W/ along. the said right of woy 1

a dictance of 28.0 feet to the true point of beginning, EXt 1
that part of Ward Street contained herein,

Also a strip of land 45,0 fect in width along the casterly
8idc of the right of way, more pnrticulorly described as follows:
Comacnelnpg at the Novtheast Cormer of the Southwest Quarter,
Northeast Quarter, Scctimm 2, Tomship 20 North, Range 3 East,
Willameite Meridian; thence 11 89% 53 24" W slong the north
line of soid subdivision n distance of 465.06 feet to n point;
thence on an anple to the lefe of 89° 11' 15", 5 0° 42! 09"

o digtance of 30.0 fcct to a point on the southerly right of
woy linc of Marshall Avenue and the true Qoint of cginnin5°
thenee on an nnﬁle to the right of 89° 11" 15", N §9Y 53' Z4»
ripht of way line a distonee of 45,0 fect:
thence on an ongle to the left of 89* 11' 15", S 00° 42' Dy
W o distance of 2632,44 foot to a point on the south line of
the Northwest Quaxter, Southeast Quarter, Scction 2, Townohip
20 North, nangc 3 Enst, Willamette Hcrid{nn; thenee on an
angln tn the left of 90° 18" 56", S 89° 36' 49" E alomg the snid.
lire a digtaiice of 45.0 fcet; thence on an angle to the left
of 83° 41' 02", N-00° 42* 09" E a distance of 26133.3) feet
to the true point of beginning., EXCEPT thot part of Ward Street
conteined herein.

. Road .

PARCEL NO." 3 Port of Tacoma/Right of Way in the

" Hortheast Quarter, Southwest Quarter, Scutheast

Quarter, Section i, Township 20 North, Range 3

East, Willomette Meridion,.

Comacncing at the Northwest corncr, Hortheast Quarter, Soutlwest
Quarter, Southeast Quarter, Soction 2, Towmship 20 Horth, Ranpe

3 Enst, Willamctte Meridian; thence ecasterly alonp the north live
of said subdivision a dictomce of 73,18 feel to the truc point

of beginning; thence on an angle to the right of 90° 14' 22, §
00° 43' 09 o distance of 670.20 feet along the Poxt of Tacoma
Toad right of way to a point on the rRouth line of sald oubdi-
vision, said point being o dintance of 74.56 fect from the south-
weat corner thercof; thence on an angle to the left of 90° 11
30" casterly along the sajd mouth line a distance of 125,0 feot
to a point ; thence on an angle to the left of 59°435' 30",

N 00° 42' 09" a distance nf 670.20 fcet along the Port of To-
comd Reoad right of way line to a point on the north line of

the Northeast Quarter, Soutlwest Quarter, Southeast Quarter,
Scction 2, Township 20 North, Ronge 3 East, Willamctte

Meridian; thence on an engle to the' left of 90" 14*' 22" :
westerly ulong the safd north line a distance of 125.0 feet to
the true point of Lepinning,

EXCEPT that part of Ward Strect contoincd herein,

e following Earta of Paxcel 3 of the Port of Tacoma
Rond right of wuy to be rescrved for the location of power
lines, woteraoins, gas mains, railrond tyacks, storm maine or
other utilities that may be nccessary.

A strip of land 28.0 feet in width :ulong the westerly
aide of the right of way, more porticularly described as
follows: Coummencing at the Horthwest Corner, Northeast
Quarter, Soutiwest (uarter, Southeast Quarter, Scction 2,
Township 20 North, Range J Fast, Willamctte Meridian; thence
casterly along the north line of saild subdivision a distance

of 73.18 fecct to the true point of beginning: thence on an
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angle to the right of 90° 14' 22", S 00° 42' 09" W a distance
of 670.20 feet along the Port of Tacoma Road ripht of way dine
to a goint on the south line of paid subdivision; thence on
an augle to the left of 90° 11' 30" casterly along the sold .
south line o distance of 23.0 fecet to o point; thence on an
angle to the left of 89° 48% 30", N 00° 42' §9" E & distance
of 670.20 feet to a point on the north line of the Northcaot
Quarter, Soutiwest Quarter, Southenst Quarter, Scction 2,
Towmship 20 Morth, Range 3 Enst, Willamette Meridian;thence on
an anglec to the left of 90° 14' 22" westerly alonj the sold
north line a distmice of 23,0 fcet to the true int of
beginning. ENCEPT that part of Ward Streci included herein,

Alse, n otrip of land 45.0 fcet in width along tie
cnset §ide of the right of way, more porticularly described
as follows: Commoncing at the Nartlaest Cormer, llortheast
Quarter, Southweost Cunrter, Southeast Quarter, Scction 2,
Tomohip 20 North, Range 3 East, Willomette Meridion; thence
casterly along the north linc of said subdivision a diatance
of 163.70 fecet to the true point of beginning; thence on an
angle to the right of 90° 14' 22", § 00° 42' 09" W o distance
of 670,20 fcet to & pulnt eon the south linc of sald rubdivision;
tfience on an anglc to the left of 90° 11' 30" castexrly alomy the
seid south linc a distance of 43,0 feet to a point_on the Port
of Tacona Noad risht of woy line; thence O aﬁ‘nnfie to the
lcfr »f RO 48 30", W 00° &42° 09" & along the sald xight
of way linc c distance of 670.20 fecct to a point on the north
line of the Northeast Quarter, Soutlwest Quarter, Southeast
Quarter, Scction 2, Township %0 Rorth, Range 3 Eost, Willomette
Meridion; thence on an angle to the left of 90° 11' 30" (leaterly

+ along the .aid north linc¢ a distance of 45,0 feet to the True

oint of beginning. EXCEPT that port of Ward Street contalned
werein,

ﬁi‘;.
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Rescrving to the grantor cascments for raillroad, drainage,

~

wn"tcr. clectricity, pos -nnd all other lawful utility purposas,
the same to be exercised in such monner as not to luterfere
unreasonably with the use of the land L hi(;l"mny purposcs.
‘ The real cstatce soove described is hereby dedicated to
the sublic une gorever ns a public hiplway, lawowm and to bao
lmown ns PORT OF TACOMA ROAD. Picree County, Washingtonm,
by acccl;tm'mmution,',obligatce itsclf to forcver
preserve ond use the propoxty-hereln dedicated for the purposc
above et fTorth, and for no other pt.n:posc.
1 WI'NESS WHEREOF, sald corporation has eaused this
instrument to be exccuted by its proper officers and
ite corporate seal to be hcrcr.m't:o affixed t:his_U_‘fi__-
day of June ., 1964, '

PORT OF TACOMA

” ™

‘?-—_7—_ 6‘/ } _ Itn 423-,»«_ ..2-34/-5

——-w
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KENTE OF UANLIGTON, ) o

. .{nen.
COMNTY OI' PIIRCE, ) _
O thin s/ d dny of June. « 1964, befove

me, tie sodersipned, a Hotary Piblic in and for the Stage

of 'Hashl.pgton, duly commisslonnd and sworn, personally

appeared MAURICE RAYMOND : ) ond
A..F. BLAIR to me jmown.to be the
President Cand Secrotory

respeoctively, of Port of Tacemn, thc-‘mmicipn]. corporntien
that enceuted the Lorepgning nntionent, snd aclmowzledged
the r»na'.'gl. imstrument to e the free and vol:unt:nry act :mt!'J
deed of said corpoxstion, for the -uses énd purposcs _'ti,'lcrc!,i;.
mentioned, and on path atated that they wvere suthorized to‘
rizecute the aald inctrwnenc, arul that the seal affixed ip

PELIELS MY HALD A OFFICIAL SEAL hereto affixed

the corporate scel ol snid rminicipal corporation,

the day and year ElLrst cbove writcen,

- ] B liotary PLolie in and Loy tate -
: . of Unsihrirgton, reaiding at Thcomn, -

-~ . PR
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EXHIBIT
wookC

RIGHT OF WAY VACATION DESCRIPTION
(PARCEL NO. 7085000182)

A PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 20
NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN THE CITY OF FIFE, PIERCE COUNTY, WASHINGTON,
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER SAID SECTION 2;
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION NORTH 02°13°12” EAST, 157.06 FEET TO ITS
INTERSECTION WITH THE CENTER LINE OF PACIFIC HIGHWAY EAST:

THENCE ALONG SAID CENTER LINE SOUTH 88°18'49” EAST, 860.75 FEET;

THENCE NORTH 02°04°53" EAST, 215.80 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING NORTH 02°04’53" EAST, 205.15 FEET;

THENCE ALONG THE CURRENT EAST RIGHT OF WAY LINE OF PORT OF TACOMA ROAD

SOUTH 06°43'44” EAST, 207.72 FEET;

THENCE NORTH 87°46°38” WEST, 31.82 FEET TO THE POINT OF BEGINNING.

(SAID PORTION BEING 3,264 SQUARE FEET, MORE OR LESS)

oy
2601 South 35% Street, Suite 200, Tacoma, Washington 98409 gg g;ﬁ

(253) 473-4494 Fax: (253) 473-0599 HHOLEING)
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RIGHT OF WAY VACATION DESCRIPTION
(PARCEL NO. 7085000400)

A PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 20
NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN THE CITY OF F!FE PIERCE COUNTY, WASHINGTON,
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER SAID SECTION Z;
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION NORTH 02°13'12" EAST, 157.06 FEET TQ TS
INTERSECTION WITH THE CENTER LINE OF PACIFIC HIGHWAY EAST;

THENCE ALONG SAID CENTER LINE SOUTH 88°18°49” EAST, 916.33 FEET;

THENCE NORTH 01°41°11" EAST, 51.50 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING NORTH 01°41°11” EAST, 13.43 FEET

THENCE ALONG THE CURRENT EAST RIGHT OF WAY LINE OF PORT OF TACOMA ROAD

NORTH 06°43'44” WEST, 152,21 FEET;

THENCE NORTH 87°46'38” WEST, 31,82 FEET;

THENCE SOUTH 02°04°53” WEST, 95.50 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 70.00 EEET;

THENCE COUNTER CLOCKWISE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
77°48°53”, AN ARC LENGTH OF 95.06 FEET TO THE POINT OF BEGINNING.

(SAID PORTION BEING 6,324 SQUARE FEET, MORE OR LESS)

2601 South 35" Street, Suite 200, Tacoma, Washington 98409 EB@E%
(253) 473-4494 Fax: {253) 473-0599 TUGNIERING
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RIGHT OF WAY VACATION DESCRIPTION
{(PARCEL NO. 7085000371)

A PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 20
NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN THE CITY OF FIFE, PIERCE COUNTY, WASHINGTON,
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER SAID SECTION 2;
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION NORTH 02°13'12” EAST, 157.06 FEET TO 115
INTERSECTION WITH THE CENTER LINE OF PACIFIC HIGHWAY EAST;

THENCE ALONG SAID CENTER LINE SOUTH 88°18'49" EAST, 666.64 FEET;

THENCE NORTH 01°41'11" EAST, 63.88 FEET TO THE POINT OF BEGINNING;

THENCE NORTH 02°01'34" EAST, 3.20 FEET;

THENCE ALONG THE CURRENT WEST RIGHT OF WAY LINE OF PORT OF TACOMA ROAD

NORTH 10748°47" EAST, 182.11 FEET;

THENCE SOUTH 87°50°46" EAST, 66.90 FEET;

THENCE SOUTH 02°04’53" WEST, 152.82 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHWESTERLY AND HAVING A RADIUS OF 30.00 FEET;

THENCE CLOCKWISE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 89°44'32", AN
ARC LENGTH OF 46.99 FEET;

THENCE NORTH 88°10°34” WEST, 64.68 FEET TO THE POINT OF BEGINNING.

(SAID PORTION BEING 14,619 SQUARE FEET, MORE OR LESS)

Hid

B INGILERINGT

2601 South 35" Street, Suite 200, Tacoma, Washington 98409
(253) 473-4494  Fax: (253) 473-0559
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EXHIBIT D
After Recording Please Return To:
Public Works Director
City of Fife
5411 23" Street East
Fife, WA 98424

PARTIAL REMOVAL AND AMENDMENT OF DEED RESTRICTIONS

Grantor:Port of Tacoma, a duly organized Port District of Pierce County, Washington
Grantee: City of Fife, a municipal corporation

Abbreviated Legal Description: Ptn SW % of SE % Section 2, Township 20 North, Range 3 East,
W.M. Complete legal description is attached as Exhibit A, pages __- _ of this document.

Tax Parcel No.: N/A — Street Right Of Way near Port of Tacoma Rd and Pacific Hwy E
Reference: 2070363 — Dedication Deed

On June 17, 1964, the Port of Tacoma executed a Dedication Deed to Pierce County,
conveying certain property described therein to Pierce County for uses of the public as a county
road (the “Dedication Deed™). The Dedication Deed was recorded September 9, 1964 under
Pierce County Auditor’s File No. 2070363. City of Fife is the successor in interest to Pierce
County regarding the property described in this document. The Dedication Deed contains the
following restrictive conveyance language:

The Grantor, Port of Tacoma, a duly organized Port district of Pierce County,
Washington, for and in consideration of One Dollar and other good and valuable
considerations in hand paid does hereby grant, bargain, sell, convey and dedicate
to Pierce County, Washington, for use of the public as a county road, the
following described real estate, situated in the County of Pierce, State of
Washington, to wit:

(emphasis added, the “Restrictive Conveyance”). The Dedication Deed also contains the
following restrictive covenant:

The real estate above described is hereby dedicated to the public use forever as
a public highway, known and to be known as Port of Tacoma Road. Pierce

151008RemRestCov{FIFE-POTRD-HWY99) Page 1 of 2



County, Washington, by accepting this dedication, obligates itself to forever
preserve and use the property herein dedicated for the purpose above set forth,
and for no other purpose.

(the “Restrictive Covenant™). The property described in Exhibit A attached hereto is a portion
of the property conveyed in the Dedication Deed, and is not needed for Port of Tacoma Road.
Port of Tacoma desires to remove the Restrictive Conveyance and the Restrictive Covenant as
to such property only, in order to allow the property described in Exhibit A attached hereto to
be put to any use allowed by law and allow City of Fife to convey it free of any use restrictions
in the Dedication Deed, subject to the covenants, conditions, and restrictions set forth below.

THEREFORE, the Restrictive Conveyance and Restrictive Covenant are hereby removed from
the property described in Exhibit A attached hereto. The property described in Exhibit A
attached hereto may be conveyed free of any use restrictions in the Dedication Deed and may
be used for any commercial or industrial purpose allowed by law, subject to the following
covenants, conditions, and restrictions: The property shall be used solely for commercial and
industrial purposes, except that the property shall not be used for any fish-rearing purposes,
and the property shall not be used for any residential purposes. The above covenants,
conditions, and restrictions touch and concern the land both benefited and burdened, are
covenants real, shall be covenants running with the land, shall be binding on all successors
in interest to the Port of Tacoma and the City of Fife, and shall be stated in all subsequent
deeds to the property described in Exhibit A attached hereto. Except as modified herein, the
provisions of the Dedication Deed shall remain the same and continue in full force and effect.

DATED this day of , 20153
PORT OF TACOMA
By:
Title:

STATE OF WASHINGTON )

) ss.
County of Pierce )
I certify that | know or have satisfactory evidence that is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath, stated that he was authorized
to execute the instrument and acknowledged it as the of Port of Tacoma 1o be the free

and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:

NOTARY PUBLIC
Print Name:
My appointment expires:

15 1008RemRestCov( FIFE-POTRD-HWY99) Page 2 of 2
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RIGHT OF WAY VACATION DESCRIPTION
(PARCEL NO. 7085000182)

A PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER QOF SECTION 2, TOWNSHIP 20
NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN THE CITY OF FIFE, PIERCE COUNTY, WASHINGTON,
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER SAID SECTION 2;
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION NORTH 02°13'12” EAST, 157.06 FEET TO ITS
INTERSECTION WITH THE CENTER LINE OF PACIFIC HIGHWAY EAST;

THENCE ALONG SAID CENTER LINE SOUTH 88°18°49" EAST, 860.75 FEET;

THENCE NORTH 02°04’53" £EAST, 215.80 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING NORTH 02°04°53" EAST, 205.19 FEET; -

THENCE ALONG THE CURRENT EAST RIGHT OF WAY LINE OF PORT OF TACOMA ROAD

SOUTH 06°43'44” EAST, 207.72 FEET:

THENCE NORTH 87°46'38” WEST, 31.82 FEET TO THE POINT OF BEGINNING.

(SAID PORTION BEING 3,264 SQUARE FEET, MORE OR LESS)

am
2601 South 35" Street, Suite 200, Tacoma, Washington 98409 ) EE&&

(253) 473-4494 Fax: (253} 473-0599 IhchTthinG?
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RIGHT OF WAY VACATION DESCRIPTION
(PARCEL NO. 7085000400)

A PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 20
NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN THE CITY OF FIFE, PIERCE COUNTY, WASHINGTON,
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER SAID SECTION 2;
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION NORTH 02°13'12" EAST, 157.06 FEET TO (TS
INTERSECTION WITH THE CENTER LINE OF PACIFIC HIGHWAY EAST:

THENCE ALONG SAID CENTER LINE SOUTH 88°18°49” EAST, 916.33 FEET;

THENCE NORTH 01°41"11" EAST, 51.50 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING NORTH 01°41°11"” EAST, 13.43 FEET

THENCE ALONG THE CURRENT EAST RIGHT OF WAY LINE OF PORT OF TACOMA ROAD

NORTH 06°43'44” WEST, 152.21 FEET;

THENCE NORTH 87°46'38” WEST, 31.82 FEET;

THENCE SOUTH 02°04°53" WEST, 95.50 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 70.00 FEET;

THENCE COUNTER CLOCKWISE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
77°48'53", AN ARC LENGTH OF 95.06 FEET TO THE POINT OF BEGINNING.

(SAID PORTION BEING 6,324 SQUARE FEET, MORE OR LESS)

2601 South 35" Street, Suite 200, Tacoma, Washington 98409 EB E{%
{253) 473-4494 Fax: (253} 473-0599 B
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RIGHT OF WAY VACATION DESCRIPTION
(PARCEL NO. 7085000371)

A PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION é, TOWNSHIP 20
NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN THE CITY OF FIFE, PIERCE COUNTY, WASHINGTON,
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER SAID SECTION 2;
THENCE ALONG THE WEST LINE OF SAID SUBDIVISION NORTH 02°13'12” EAST, 157.06 FEET TO ITS
INTERSECTION WHTH THE CENTER LINE OF PACIFIC HIGHWAY EAST:

THENCE ALONG SAID CENTER LINE SOUTH 88°18'49” EAST, 666.64 FEET;

THENCE NORTH 01°41°11” EAST, 63.88 FEET TO THE POINT OF BEGINNING;

THENCE NORTH 02°01'34" EAST, 3.20 FEET;

THENCE ALONG THE CURRENT WEST RIGHT OF WAY LINE OF PORT OF TACOMA ROAD

NORTH 10°48°47” EAST, 182.11 FEET;

THENCE SOUTH 87°50°46" EAST, 66.90 FEET; _

THENCE SOUTH 02°04'S3” WEST, 152.82 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHWESTERLY AND HAVING A RADIUS OF 30.00 FEET;

THENCE CLOCKWISE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 89°44'32", AN
ARC LENGTH OF 46.99 FEET;

THENCE NORTH 88°10'34” WEST, 64.68 FEET TO THE POINT OF BEGINNING.

{SAID PORTION BEING 14,619 SQUARE FEET, MORE OR LESS)

R

1 rrcinteRinG?

2601 South 35" Street, Suite 200, Tacoma, Washington 98409
(253) 473-4494 Fax: (253) 473-0599
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