
CONTRACT

fi
THIS Agreement, made effective as of the ) 6 day of

CITY OF FIFE, WASHINGTON ( " OWNER ") 

5411 23`1 Street East
Fife, WA 98424

2013, between

Contact: Tel: Fax: 

and

Long Painting Company ( " CONTRACTOR ") 

Contact: Bill Newcomb Te1:253- 234 - 8050 Fax: 253- 234 - 0034

Tax Id No.: 91- 0856060

for the following Project: 

PS -1 Wetwell Coating Rehabilitation ( "PROJECT ") 

The Owner and Contractor agree as follows: 

1. Contract Documents. The Contractor shall complete the Project in accordance with the Contract

Documents. The Contract Documents consist of the following in order of precedence: 

a. Addenda

b. Contract Form

c. Proposal Form

d. Instructions to Bidders

e. Special Provisions

f. Contract Drawings

g. Contract Specifications

h. PS -1 Wetwell Coating Rehabilitation Photos
i. 2012 WSDOT Standard Specifications for Road, Bridge, and Municipal Construction, except

Sections 1 - 04.2, 1 - 08. 9, 1- 08. 10( 1) — ( 4), 1- 09. 11, and 1- 09. 13. 

j. Contracting Agency' s Standard Plans or Details ( if any). 
k. WSDOT Standard Plans for Road, Bridge, and Municipal Construction

The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Project by the Contractor. These Contract Documents complement each other in describing a complete
work. Any requirement in one document binds as if stated in all. The Contractor shall provide any work or
materials clearly implied in the Contract even if the Contract does not mention it specifically. If any part of the
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contract requires work that does not include a description of how the work will be performed, the work shall be
performed in accordance with standard trade practices. 

2. Date of Commencement and Physical Completion Date. The Contractor shall physically complete
the Project within 35 working days from receipt of the Notice to Proceed. 

3. Contract Sum. Subject to additions and deductions by change order, the contract sum is the bid
amount of $ 9 6 , 0 9 5 f 8 7 , including applicable tax. The contract sum shall include all items and

services necessary for the proper execution and completion of the Project. 

4. Liquidated Damages. Timely performance and completion of the Project is essential to Owner and
time limits are of the essence. In the event Contractor fails to physically complete the work in 35 working days, 
plus any authorized extensions thereof, the Contractor shall pay Owner liquidated damages of $1, 000. 00 for
each calendar day of delay in completion of the Project. No deduction or payment of liquidated damages will, 
in any degree, release the Contractor from further obligations and liabilities to complete the entire contract. 

5. Changes. After execution of the Contract, changes in the Project may be accomplished by change
order. Owner, without invalidating the Contract, may order changes in the Project within the general scope of
the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract completion
date being adjusted accordingly. Change orders shall be in writing signed by the parties. 

6. Payment and Performance Bond. Contractor shall make, execute, and deliver a good and sufficient

bond equal to the amount of the full contract price with a surety company as surety, conditioned that Contractor
shall faithfully perform all the provisions of this contract and pay all laborers, mechanics, and subcontractors
and material men and all persons who supply such person or persons, or subcontractors, with provisions and

supplies for the carrying on of such work, in the form included in the bid documents. This bond shall be filed
with the Owner. The surety must agree to be bound by the laws of the State of Washington and subject to the
jurisdiction of the State of Washington. 

7. Permits, Fees, Notices, and Compliance with Laws. 

7. 1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
all permits, fees, licenses and inspections by governmental agencies necessary for the proper execution and
completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded. 

7.2 Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules, and regulations, and lawful orders of public authorities applicable to performance of the Work. 

7. 3 Contractor shall obtain a City of Fife business license pursuant to the provisions of Chapter
5. 01 FMC prior to receipt of written Notice to Proceed. 

8. Trench Excavation Safety. Contractor shall provide adequate safety systems for trench excavation that
meets all requirements of the Washington Industrial Safety and Health Act, Chapter 49. 17 RCW. 

9. Termination of Contract. This Contract may be terminated by Owner at any time upon the default of
the Contractor or upon public convenience, in which Contractor shall be entitled to just and equitable

compensation for any satisfactory work completed prior to the date of termination. Contractor shall not be

entitled to any reallocation of cost, profit or overhead. Contractor shall not in any event be entitled to
anticipated profit on work not performed because of such termination. Contractor shall use its best efforts to

minimize the compensation payable under this Contract in the event of such termination. If the contract is

terminated for default, the Contractor shall not be entitled to receive any further payments under the contract
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until all work called for has been fully performed. Any extra cost or damage to Owner resulting from such
default( s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall bear
any extra expenses incurred by Owner in completing the work, including all increased costs for completing the
work, and all damage sustained, or which may be sustained by Owner by reason of such default. 

10. Warranty Contractor warrants that: ( 1) materials and equipment furnished under the Contract will be

new and of good quality unless otherwise required and permitted by the Contract Documents; ( 2) the Work will
be free from defects not inherent in the quality required or permitted; and ( 3) the Work will conform to the
requirements of the Contract. The Contractor further agrees to correct any defects in materials, workmanship, 
or installation of the Work which shall develop or be discovered within one ( 1) year after final acceptance of the
Work. 

11. Indemnification/Hold Harmless. The Contractor shall defend, indemnify and hold Owner, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of Owner. Should a court of competent jurisdiction

determine that this Agreement is subject to RCW 4.24. 115, then, in the event of liability for damages arising out
of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the
Contractor and Owner, its officers, officials, employees, and volunteers, the Contractor' s liability hereunder
shall be only to the extent of the Contractor' s negligence. It is further specifically and expressly understood that
the indemnification provided herein constitutes the Contractor' s waiver of immunity under Industrial Insurance, 
Title 51 RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated by the
parties. The provisions of this section shall survive the expiration or termination of this Agreement. 

12. Independent Contractor. Contractor is and shall be at all times during the term of this Agreement an
independent contractor. 

13. Disputes. Any action for claims arising out of or relating to this Agreement shall be governed by the
laws of the State of Washington. Venue shall be in Pierce County Superior Court. 

14. Attorneys Fees. In any suit or action instituted to enforce any right granted in this Agreement, the
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorneys fees
from the other party. 

15. Extent of Agreement/Modification. This Agreement, together with attachments or addenda, represents

the entire and integrated Agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral. This Agreement may be amended, modified or added to

only by written instrument properly signed by both parties. 

OWNER: 

CITY OF FIFE

By: 

Date: 

APPROV D A : ORM: 

my m_ 
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CONTRACTOR: 
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By: 

Name: 

Title: President

Date: 711A3113

TT #12584

May 2013



If any damage is done to an existing utility, the Contractor shall notify an authority of the particular
utility company involved. That utility will dispatch a crew to repair the damages at the Contractor' s
expense, or authorize the Contractor to repair the damage at his ( the Contractor' s) expense. The

Contractor shall repair all damaged City -owned utilities in accordance with the Contract Documents. 
The Contractor shall immediately notify the City of Fife Construction Inspector when any damage
occurs to any existing utility. 

1 - 07. 18 Public Liability and Property Damage Insurance

Delete this section in its entirety, and replace it with the following: 

1 - 07. 18 Insurance

January 24, 2011 APWA GSP) 

1- 07. 18( 1) General Requirements

A. The Contractor shall obtain the insurance described in this section from insurers approved by
the State Insurance Commissioner pursuant to RCW Title 48. The insurance must be provided

by an insurer with a rating of A -: VII or higher in the A. M. Best' s Key Rating Guide, which is
licensed to do business in the state of Washington ( or issued as a surplus line by a Washington
Surplus lines broker). The Contracting Agency reserves the right to approve or reject the
insurance provided, based on the insurer ( including financial condition), terms and coverage, 

the Certificate of Insurance, and /or endorsements. 

B. The Contractor shall keep this insurance in force during the term of the Contract and for thirty
30) days after the Physical Completion date, unless otherwise indicated ( see C. below). 

C. If any insurance policy is written on a claims made form, its retroactive date, and that of all
subsequent renewals, shall be no later than the effective date of this Contract. The policy shall
state that coverage is claims made, and state the retroactive date. Claims -made form coverage

shall be maintained by the Contractor for a minimum of 36 months following the Final
Completion or earlier termination of this Contract, and the Contractor shall annually provide the
Contracting Agency with proof of renewal. If renewal of the claims made form of coverage

becomes unavailable, or economically prohibitive, the Contractor shall purchase an extended
reporting period ( "tail ") or execute another form of guarantee acceptable to the Contracting
Agency to assure financial responsibility for liability for services performed. 

D. The insurance policies shall contain a " cross liability" provision. 

E. The Contractor' s and all subContractors' insurance coverage shall be primary and non- 
contributory insurance as respects the Contracting Agency' s insurance, self- insurance, or
insurance pool coverage. 

F. The Contractor shall provide the Contracting Agency and all Additional Insureds with written
notice of any policy cancellation, within two business days of their receipt of such notice. 

G. Upon request, the Contractor shall forward to the Contracting Agency a full and certified copy of
the insurance policy(s). 

H. The Contractor shall not begin work under the Contract until the required insurance has been

obtained and approved by the Contracting Agency. 
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I. Failure on the part of the Contractor to maintain the insurance as required shall constitute a

material breach of contract, upon which the Contracting Agency may, after giving five business
days notice to the Contractor to correct the breach, immediately terminate the Contract or, at its
discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to the Contracting Agency on demand, or at
the sole discretion of the Contracting Agency, offset against funds due the Contractor from the
Contracting Agency. 

J. All costs for insurance shall be incidental to and included in the unit or lump sum prices of the
contract and no additional payment will be made. 

1- 07. 18( 2) Additional Insured

All insurance policies, with the exception of Professional Liability and Workers Compensation, shall
name the following listed entities as additional insured( s): 

the Contracting Agency and its officers, elected officials, employees, agents, and volunteers
Tetra Tech

The above - listed entities shall be additional insured( s) for the full available limits of liability
maintained by the Contractor, whether primary, excess, contingent or otherwise, irrespective of
whether such limits maintained by the Contractor are greater than those required by this Contract, 
and irrespective of whether the Certificate of Insurance provided by the Contractor pursuant to 1- 
07. 18( 3) describes limits lower than those maintained by the Contractor. 

1- 07. 18( 3) Subcontractors

Contractor shall ensure that each subcontractor of every tier obtains and maintains at a minimum
the insurance coverages listed in 1- 07. 18( 5) A and 1- 07. 18( 5) B. Upon request of the Contracting
Agency, the Contractor shall provide evidence of such insurance. 

1- 07. 18( 4) Evidence of Insurance

The Contractor shall deliver to the Contracting Agency a Certificate( s) of Insurance and
endorsements for each policy of insurance meeting the requirements set forth herein when the
Contractor delivers the signed Contract for the work. The certificate and endorsements must

conform to the following requirements: 

1. An ACORD certificate or a form determined by the Contracting Agency to be equivalent. 

2. Copies of all endorsements naming Contracting Agency and all other entities listed in 1- 07. 18( 2) 
as Additional Insured( s), showing the policy number. The Contractor may submit a copy of any
blanket additional insured clause from its policies instead of a separate endorsement. A

statement of additional insured status on an ACORD Certificate of Insurance shall not satisfy
this requirement. 

3. Any other amendatory endorsements to show the coverage required herein. 
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1- 07. 18( 5) Coverages and Limits

The insurance shall provide the minimum coverages and limits set forth below. Providing coverage
in these stated minimum limits shall not be construed to relieve the Contractor from liability in
excess of such limits. All deductibles and self- insured retentions must be disclosed and are subject

to approval by the Contracting Agency. The cost of any claim payments falling within the deductible
shall be the responsibility of the Contractor. 

1- 07. 18( 5) A Commercial General Liability

A policy of Commercial General Liability Insurance, including: 

Per project aggregate

Premises /Operations Liability

Products /Completed Operations — for a period of one year following final acceptance of the
work. 

Personal /Advertising Injury

Contractual Liability

Independent Contractors Liability

Stop Gap / Employers' Liability

Explosion, Collapse, or Underground Property Damage (XCU) 

Blasting ( only required when the Contractor' s work under this Contract includes exposures to
which this specified coverage responds) 

Such policy must provide the following minimum limits: 

1, 000, 000

2, 000, 000

1, 000, 000

1, 000,000

Each Occurrence

General Aggregate

Products & Completed Operations Aggregate

Personal & Advertising Injury, each offence

Stop Gap / Employers' Liability

1, 000, 000 Each Accident

1, 000, 000 Disease - Policy Limit

1, 000, 000 Disease - Each Employee

1- 07. 18( 5) B Automobile Liability

Automobile Liability for owned, non - owned, hired, and leased vehicles, with an MCS 90
endorsement and a CA 9948 endorsement attached if " pollutants" are to be transported. Such

policy( ies) must provide the following minimum limit: 
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1, 000, 000 combined single limit

1- 07. 18( 5) C Workers' Compensation

The Contractor shall comply with Workers' Compensation coverage as required by the Industrial
Insurance laws of the state of Washington. 

1 - 07. 23 Public Convenience and Safety

1- 07. 23( 1) Construction Under Traffic

The second paragraph of this section is to be revised as follows: 

The Contractor shall maintain existing roads, streets, sidewalks, and paths within the project limits, 
keeping them open, and in good, clean, safe condition at all times. Deficiencies caused by the
Contractor' s operations shall be repaired at the Contractor' s expense. Deficiencies not caused by
the Contractor' s operations shall be repaired by the Contractor when directed by the Engineer, at
the Contracting Agency' s expense. The Contractor shall also maintain roads, streets, sidewalks, 
and paths adjacent to the project limits when affected by the Contractor' s operations. Snow and ice

control will be performed by the Contracting Agency on all projects. Cleanup of snow and ice
control debris will be at the Contracting Agency' s expense. The Contractor shall remove or repair
any condition resulting from the work that might impede traffic or create a hazard. 

All costs for work described in this section 1 - 07. 23 will not be measured for separate payment, but

shall be included in the lump sum price for "Project Temporary Traffic Control ". 

1 - 07. 24 Rights of Way
October 1, 2005 APWA GSP) 

Delete this section in its entirety, and replace it with the following: 

Street right of way lines, limits of easements, and limits of construction permits are indicated in the
Plans. The Contractor' s construction activities shall be confined within these limits, unless

arrangements for use of private property are made. 

Generally, the Contracting Agency will have obtained, prior to bid opening, all rights of way and
easements, both permanent and temporary, necessary for carrying out the work. Exceptions to this

are noted in the Bid Documents or will be brought to the Contractor' s attention by a duly issued
Addendum. 

Whenever any of the work is accomplished on or through property other than public right of way, the
Contractor shall meet and fulfill all covenants and stipulations of any easement agreement obtained
by the Contracting Agency from the owner of the private property. Copies of the easement
agreements may be included in the Contract Provisions or made available to the Contractor as
soon as practical after they have been obtained by the Engineer. 

Whenever easements or rights of entry have not been acquired prior to advertising, these areas are
so noted in the Plans. The Contractor shall not proceed with any portion of the work in areas where
right of way, easements or rights of entry have not been acquired until the Engineer certifies to the
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